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Deposi tion was taken before Megan M Soria, Court
Reporter and Notary Public in and for the State of
Fl orida at Large, in the above cause.

THE COURT REPORTER: Do you swear or affirmthat
the testinony you' re about to give will be the truth,
the whole truth, and nothing but the truth?

THE WTNESS: Yes, | do.

THE COURT REPORTER: Thank you.

THEREUPON
MELVI N FI GUERCA RI VERA,
havi ng been duly sworn or affirned, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON

BY MR MARI NO

Q (Good afternoon.

A.  How you doi ng?

Q W just net. ['mJohn Marino. This is EK
Cottrell and that's Lindsey Trowell down there. W are

here to take your depo today. Before we get started, |

would i ke to go over some ground rules. | wll ask the
qguestion. |If you don't hear or understand a question,
just ask me and | will rephrase it. If you answer, we

w || assume that you understood the question; is that

fair enough?
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A Yes.

Q One person talks at a tine. W start talking
over each other, she is going to get nmad at us, and we
don't want that to happen. |If you need a break or
anything, let us know. |s there anything that could
affect your ability to testify today?

A.  No.

Q Are you under any nedication or anything |ike
that that could affect your ability to testify?

A No, sir.

Q Wat is your full nane?

A. Ml vin Figueroa R vera.

Q Can you spell that for the court reporter,

pl ease.
A F-i-g-u-e-r-o0-a, Ri-v-e-r-a.
Have you ever been known by any ot her nanes?
No.
What is your date of birth?
5/ 31/ 79.

What is your residence address?

8909 Water Way Drive, Tanpa, Florida 33635.
How | ong have you |ived there?

Four years.

| s that a house?

> O >» O >» O >» O > O

It's a nobile hone.
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Q Anybody live there with you?
A M wife, ny Kkids.
Q Wat is your wife's name?
A, Yaramar, Y-a-r-a-ma-r, Cantreras,

Ca-n-t-r-e-r-a-s.

Q And you said your children live there with you as
wel | ?

A Yes, sir.

Q How nany kids do you have?

A. | have four.

Q \What ages?

A. 17, 15, 8, and 4, and one on the way.

Q You're a busy man. Wat is your business
addr ess?

A.  Sanme one.

Q Sane as the house?

A Yes, sir.

Q There is no other business address?

A.  No.

Q Can you briefly describe your educational
backgr ound.

A.  Just high school.

Q Wen did you graduate from high school ?

A '98, '"99, | believe.

Q \Was that here in Tanpa?
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A. Puerto Rico.

How | ong have you been in Tanpa?
About 14 years.

You canme from Puerto R co?

Yes, sir.

Did you attend any coll ege?

No.

> O >» O > O

Q So you have a high school degree from Puerto
Ri co?

A Yes, sir.

Q Do you have any licenses or certifications or
anything like that other than a driver's |license, any
ki nd of professional |icense or occupational |icense?

A. No, sir.

Q Have you done any training or coursework for any
type of profession or occupation?

A. No, sir.

Q \Wat did you do when you got -- well, 14 years
ago when you cane here, what did you do? Wre you
enpl oyed?

A, Yes.

Q \Wat did you do?

A, Auto gl ass.

Q So you started doing auto glass when you cane

here to Tanpa from Puerto Ri co?
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A, Yes, sir.
Q Had you done auto glass prior to that?
A Yes, sir.
Q You did auto glass in Puerto Rico?
A Yes, sir.
Q Wen you say "auto glass," what do you nean?

A. Anything related in the car that has to do with
gl ass, | do.

Q What did you do in Puerto Rico? Wo did you work
for?

A. M dad had a shop in Puerto Rico. That's the
trade that | |earned.

Q Your dad had a glass repair replacenent shop?
Yes, sir.
What was the nane of that?
Espi noza Auto d ass.

|'s your dad still running that?

> o > O »F

Not no nore.

Q D d you work for any other auto glass conpani es
in Puerto Rico?

A.  No.

Q So when you cane here, who did you work for?

A. For like three nonths, dass Pros, and then we
started the business, and with a different nane, and I

was associated with my with a relative, and then we
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opened VI P.
Q So roughly 14 years ago you started a gl ass
repair and repl acenent busi ness?
A, Yes, sir.
Q \What was that business?
A.  The prior name fromVIP, 2 Extrenme Auto d ass.
Q And approximately when was 2 Extreme Auto G ass
f or med?
A. | believe 2002, around there. | don't know It
was open for probably 9, 10 years.
Were you the owner of 2 Extrene Auto d ass?
Hal f owner.
Who owned the other half?
A relative, my cousin.
Who is your cousin?
Carl os Kural .
Can you spell Kural.

> O > O » O > O

K-u-r-a-1|.

Q And did that business, 2 Extrene Auto (d ass, did
t hat have a physical address?

A. | had a shop in Martin Luther King, | just don't
remenber the actual address.

Q But you actually had a standal one busi ness
addr ess?

A.  Yes.
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Q And you said you operated that for roughly how
many years?
A9, 10 years.
Did you have any enpl oyees?
Now?
No, back to 2 Extreme Auto @ ass.

> O > O

Yes, sir. | had four enployees.
Q Wiy did you close that -- or did you close that
busi ness?

A Wy did | close it?

Let ne ask you, did you close it?
Yes.

I's the corporation still active?
No.

Wiy did you close it?

Lack of busi ness.

O > O > O > O

When you were operating 2 Extrene Auto G ass, did
you have any other jobs or sources of incone?

A.  No.

Q Did anybody other than you and your cousin have

an interest in 2 Extrene Auto d ass?

A No, sir.

Q | forgot to ask you, have you done any mlitary
service?

A, No, sir.
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Q Oher than 2 Extrenme Auto dass and VIP -- and
when | say "VIP," I"'mreferring to VIP Auto d ass, Inc.;

okay?
A.  Yes.
Q Oher than 2 Extrene Auto 3 ass and VIP, have you

had any interest in any other businesses or

cor porations?

A

> O > O > O > O > O

No, sir.

Have you ever been convicted of a crine?
Never .

Have you ever been charged with a crine?
Never .

Have you ever been deposed before?
Never .

First deposition?

Yes, sir.

Have you ever testified in court before?
Never .

(Defendant's Exhibit No. 1 was marked for

I dentification.)

BY MR MARI NO

Q

' m showi ng you what has been nmarked as Exhibit 1

to your deposition. Do you recognize that docunent?

A

Yes, |'ve seen it before.

Q Wen did you first see it?
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A. | don't know the specific day, but when | was --
when | came to Clark, and they did all of the paperwork,
so | really don't know the specific day, but | actually
have seen it.

Q Recently?

A.  No.

MR, CLARK: Are you talking about the amended
noti ce of taking deposition?
MR MARINO Correct.
BY MR MARI NO

Q And | take it you are appearing as a corporate
representative for VIP, correct?

A. Correct.

Q Have you reviewed Exhibit Ato Exhibit 1 to your
deposi ti on?

A, Yes, sir.

Q Are you prepared to testify today regarding the
topics listed on Exhibit A?

A, Yes, sir.

Q You can give that back to her.

s VIP represented by counsel in this case?
|'msorry, sir?
I's VIP represented by counsel in this case?

What do you nean "counsel"?

o > O >

Lawyers.
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A Yes, sir.
Q W are VIP's |awers in this case?
AL M. dark and M. Crist.
Q Anybody el se?
A. There's another --
What is the guy's nane?
MR CLARK: | can't...
A I'msorry. | don't remenber his nane.
BY MR MARI NO
Q M. Calvedilla?
A Yes, sir. I'msorry.
Q That's all right. Wen did you first nmeet M.
d ark?
A. | spoke to ny business |awer, and he introduced

me to M. Cark, and we explained the situation. |
don't recall the exact date, but...

Q Wio is your business |awer?

A, John Mirrow.

Q Has M. Miurrow represented you in litigation as

A. In litigation?

Q Yes.

A Yes, sir.

Q How Il ong has John Murrow been your business

| awyer ?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

MELVIN FIGUEROA RIVERA Non-Confidential May 24, 2017

CLASS ACTION VIP AUTO GLASS vs GEICO 14

A.  Exact years, | don't recall, but alnpbst three and
a half, alnost, | probably could say around there.

Q Wen did you first meet M. Crist?

A, Same day that | nmet M. dark and Cal vedil|l a.

Q M. Calvedilla was there that day as well?

A.  Yes, he was.

Q Was M. Murrow there that day?

A, Yes, he was.

Q You nmet with four |awers?

A Yes, sir.

Q And I take it that was prior to this case being
filed?

A Yes, sir.

Q Oher than the |awers that you've identified, do

any other |awers represent you in this case?
A I'msorry?
Q Oher than the | awers that you have identified,

do any other |awers represent you in this case?

A. No, sir.
Q Wen | say "you," | nean VIP.
A.  No. | understand.

MR. CLARK: Just to be clear, our law firns
represent him That neans every law firmlawer in
this office does. | don't knowif that is what your

intent is or just the main guys.

@ ESQUIRE 800.211.DEPO (3376)
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BY MR MARI NO
Q Oher than the three firns, are there any ot her
| awyers that represent you in this case?
No.
Does M. Murrow represent you in this case?
No, sir.
Q Does VIP have other pending litigation that M.

> o >

Murrow represents you in?

A, Yes, sir.

Q How nmany cases?

A. | don't know, not right off ny head. |It's over
40.

Q And no class actions?

A. No, sir.

Q \Wo are those 40 cases against, if you can

remenber ?
A CGElCO
Q They are all against CEl CO?
A Yes.

Q Is VIP suing any other insurance conpani es other
than CEICO at this tine?

A Yes.

Q Wo?

A. D fferent insurance conpanies don't want to pay,

| don't know if USAA -- yes, USAA

@ ESQUIRE 800.211.DEPO (3376)
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Q Any others?

A.  No.

Q Does M. Murrow represent you in all those cases?

A, Sonme of them yes.

Q Do you have other |awers that represent you in
cases agai nst insurance conpanies over auto glass?

A If I"'mnot mstaken, Lagrow in Ol ando, M.
Lagrow, he takes care of the USAAs. | don't exactly
recall his full nane.

Q Lagrow?

A.  There you go.

Q Does M. Lagrow represent you in any proposed
cl ass actions?

A No, sir.

Q Soif I understand it, M. Mirrow has cases
agai nst GEI CO and M. Lagrow has cases agai nst USAA?

A Yes, sir.

Q Are there any other insurance conpanies that come
to mnd that you may be suing at this tinme?

A.  Not that conmes to ny m nd.

Q Any other |awers other than M. Miurrow and M.
Lagrow that represent you in individual litigation?

A. Not that | renenber, sir.

Q And | take it after that initial neeting where

you met with your Counsel in this case, is that when you

@ ESQUIRE 800.211.DEPO (3376)
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determned to retain and to represent you in this case?
A. That is correct.
Q D d you consider any other law firnms or attorneys
to represent you in this case?
A.  Excuse me?

MR. CLARK: Hold on for a second. Sonetines it
takes me a mnute or two in ny old age.

You' re asking him did he consider, which in
essence -- or talk to any other |awers about the
case, about the dispute or about prosecuting the class
action?

MR. MARINO  Prosecuting the class action.

MR, CLARK: Hang on

MR MARINO | don't want to know the substance
of those conversations.

MR CLARK: No. |'mthinking whether he did or
didn't -- can you circle back to that? | need to ask
Matt. O take a break real quick.

MR. CLARK: W can take a break.

(Recess from1:24 p.m to 1:26 p.m)

THE COURT REPORTER:. Question, "Did you consider
any other law firns or attorneys to represent you in
this case?"

THE W TNESS: No.

BY MR MARI NO
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Q Do you have a witten retainer agreenent with
your Counsel in this case?
A Yes, sir.
Q Are you aware that if the Defendants prevail in
this case, VIP could be responsible to pay costs?
A, Yes, | do.
Q Does VIP have the ability to pay costs?
MR, CLARK: | would instruct you not to answer
t hat question. That would reveal confidential
business information. It's privileged at this stage,
whet her he is or isn't.
THE W TNESS: Ckay.
MR MARINO So for the record, your position is
t hat whether or not VIP has the ability to pay costs
woul d constitute confidential business informtion?
MR. CLARK: Yes, to your direct question; but
since your question doesn't have general descriptions
of what costs are, ultimately it would have to -- |
think I will leave it at that. You get the point,
Unl ess you ask him can you estinmate what the cost
woul d be, and can they pay that, | would stil
instruct himnot to answer.
MR MARINO Then | won't ask him
BY MR MARI NO
Q Dd you prepare for your depo today?

@ ESQUIRE 800.211.DEPO (3376)
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A Yes, | did.

Q \Wiat did you do?

A. | went through ny papers.

Q \Wiat papers did you go through?

MR. CLARK: You can generally describe the

papers. He doesn't need to know specific docunents.

A, Just | went -- every single paper was given to
us, tonme, | went through it. | read it. Pretty nmuch I
went through it.
BY MR MARI NO

Q So you reviewed docunments having to do with this
case; correct?

A Yes, sir.

Q Didyou neet wth anybody to prepare for your
deposi ti on?

A.  Yes.

Q D d you neet with your Counsel ?

A Yes, sir.

Q Wuen did you neet with your Counsel?

A. | don't have specific dates. Every tine that it
was necessary, | did.

Q I'masking, did you specifically nmeet with your
Counsel to prepare for your deposition today?

A Yes.

Q Wen did you do that?
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A. | don't have specific dates. | don't recall

specific actual dates. | nean, | could probably say

yesterday | net with them but nonths behind, | don't

recall. | don't have the exact dates that | cane and

sit here with them That's what |'m sayi ng.
Q I'mnot asking -- | don't think you're

under standi ng ny question. |'mnot asking how many

times you have met with your Counsel about anything to

do wth this case. |'masking how many times you have

met wth themto prepare for your deposition in this
case.
A, Various tines.
Q You don't renenber when?
A. Don't renenber.
Q Wwo did you neet with?
A M. Dan and M. Crist.
Q Anybody el se?
A, John Murrow was here as well. That's it.
Q Do you recall when the neeting was that John
Murrow was here?

A.  Yesterday.

Q Was anybody el se present yesterday other than M.

Cark, M. Crist, and M. Mirrow?
A, No, sir.
Q D d you do anything else to prepare for your
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deposition today?

A. No, sir.

Q Wat is a class action?

A, Fromny understanding, |'mrepresenting glass
shops that are in the sane position that |I'm going
t hrough, sanme situations. W're not getting paid in
full. W are not being treated fair. So | believe |'m
representing the glass industry in Florida, in court.

Q That's your understanding of a class action?

A Yes, sir.

Q What is a class representative?

A |I'msorry?

Q Wiat is a class representative?

A. That would be me, small shop.

Q Do you know whet her the class representative has
any duties?

A.  Yes, | do.

Q The answer is yes?

A, Yes.

Q \What are those duties?

A. | have to represent. | got to attend neetings,
if I -- depositions, court, whatever they ask ne to do,

| will be there.
Q Have you ever heard the term"fiduciary duty"?

A. No, sir.
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Q Never heard that ternf

A.  No.

Q D dyou decide to attenpt to bring this case as a
cl ass action?

A I'msorry?

Q D dyou decide to attenpt to bring this case as a
cl ass action?

A. If | decide to bring this case? Yes.

Q I'masking, did you decide to bring it as a
proposed cl ass action?

A If | decided, ne, nyself?

Q Yes.

A, Yes.

Q Wy did you decide that?

A. | think I have a good chance to show that snal
conpani es are being treated unfair, and | think | could
be a good exanple to the actual class action.

Q Has VIP ever sought to be a class representative
before, before this case?

A, If VIP considered, you said?

Q Has VIP ever sought to be a class representative?

A.  \Wat do you nean, "sought"? \What does that nean,
sir?

Q Have you ever asked a court to appoint VIP as a

cl ass representative?
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A.  Never.

Q Has VIP ever brought another proposed cl ass

action?
A, No, sir.
Q \Wiat about 2 Extrene?
A. No, sir.

Q Have you ever had any interest in any other
busi ness or entity that sought to be a class

representative?

A. No, sir.

Q Sothis is your first time doing this; right?

A Yes, sir.

Q Let nme go back. | want to ask you sone questions
about VIP. | think you testified before, but when was
it formed?

A, Specific date?

Q Year.

A If I"'mrecalling, |

Q And it's a corporation;
A Yes, sir.

Q And again, |

t he business address for VIP?
A. 8909 Water Way Dri ve,
Q Didyou formwviP?
A DdI formVIP?

think it's 2013.

think you already testified, what is

Tanpa, Florida 33635.

correct?
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Q Yes.
A.  \Wat do you nean, if | formVIP? \Wat are you
asking me in that question?
Q Are you the person that presented materials to

the Secretary of State of the State of Florida to forma

corporation called VIP?

A

I'mthe face of the conpany, if that's what you..

Q
do you
A

> O >» O >» O > 0 > O > O

Q

that correct?

It's under ny wife's nane, but |'mactually --

When you say, "it's under ny wife's nane," what
mean?

It's under ny wife's nane.

Who owns VI P?

My wife and ne, but it's under her nane.

|'s there stock in VIP?

Yes, sSir.

How many shares of stock are outstanding to VIP?
Me and her.

Two shares?

Yes.

Do you have stock certificates?

| do.

You do? And your wife has a stock certificate?
Yes.

So you and your wife are 50/50 owners of VIP; is
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A

Yes, sSir.

MR. CLARK: She's listed as the president of the

conpany. That's what he neant.

MR MARINO Right, on the Secretary of State's

records.

BY MR
Q
A
Q

MR. CLARK: | figured you had that.
MR MARINO Yes, | did.

MARI NO

Who are the officers of VIP?

The officers? You nean enpl oyees?

No. | nean officers. Do you know what an

officer of a corporation is?

A.
Q
A.
Q
A.

Can you explain that to ne.

Who is the president of VIP?

She is.

Do you hold any position with VIP?

Basically |I'mthe manager. | take -- | do paper,

| do work, and she just manage everything. She nanage

t he accounts and all that.

Q So she's the president of VIP and you're the
manager ?

A, Pretty nmuch, yes.

Q Pretty nuch, is that --

A.  Yes, yes, yes.

Q Have there been any other presidents of VIP since
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it was fornmed in roughly 20137
A. No, sir.
Q Has anybody other than you or your wife ever had
an interest in VIP?
A. No, sir.
Did your wife formVIP in 20137
Yes, sSir.

You said it's under her nanme?

> O > O

Yes.

Q Wo is Zandor, Z-a-n-d-o-r, Tavares,
T-a-v-a-r-e-s?

A Afriend of mne.

Q Zandor Tavares never had any interest in VIP;, is
that correct?

A. At one point he opened the actually conpany, and
he sold it to us, and basically it is under ny wfe's.

Q So Zandor -- when you said "opened the conpany,"
he formed VIP in 2013?

A Yes, sir.

Q Wio is Maria Tavares?

A. | believe that's his wife.

Q Soin 2013, VIP was forned. You didn't have an
interest init at that tine; is that correct?

A No.

Q And your wife didn't either; is that correct?
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A | believe so, yes.
Q And you said that the conpany was sold to you?
A, Yes, sir.
Q Wuen was it sold to you?
A. | don't recall the exact date. M/ accountant,

she did all the paperwork. And basically it was changed
fromtheir name to our nane, and we changed tax | Ds,
everything, so we could be good with the |aw, basically
payi ng taxes and everything had to do with that.

Q |Is there a purchase and sal e agreenent ?

A. No. It was a verbal agreenent.

Q | take it you and your wife paid sone noney for
t he business?

A Yes.

Q And prior to that, did you have any interest in
VI P?

A. No, sir. No, sir.

Q Prior to that, did you work for VIP?

A. No, sir.

Q | thought you testified, maybe |I'm wong, that
you operated 2 Extreme up until 2013?

A, It was roughly -- | just don't recall the exact
date. It was roughly around that tinme. | actually shut

2 Extreme and then | bought VIP because the tax

purposes, | didn't want to deal anything -- anything
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that had to do with nmy cousin and the business. | just
wanted to be parted and just be good with the |aw,

taxes, every single paper. | wanted to be everything by
t he books.

Q Was there sone problemwth 2 Extrene and your
cousi n?

A. No. It just happens to be that he has his own
business and it was the sane nanes. | just didn't want
any conflict wth tattoos and gl ass, because he owns a
tattoo shop and | own a glass shop. So basically at one
poi nt we divide.

Q So 2 Extrene did glass and tattoos?

A. No. No. He has his corporation. It's called 2
Extrenme Tattoos, and | had 2 Extrene Auto dass. W
came out fromthe sane nane. But at one point | didn't
want anything to do with that.

Q Do you know where Zandor and Maria Tavares are
now?

Yes, | know them Yes.

Are they still in the glass business?
| don't know who he's working for.
Are they here in Tanpa?

Yes.

Do you know their address?

> o >» O > O >

Not off the top of nmy head, sir.
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Q Does VIP have any enpl oyees?

A Yes, sir.

Q \Wo are the enpl oyees?

A. Just one person.

Q Wo is that?

A Dariel, Da-r-i-e-l, Aguillera,
A-g-u-i-Il-l-e-r-a.

Q Wen did -- can you say that nanme again.

A. Dariel Aguillera.

Q Wen did Dariel begin working for VIP?

A.  Roughly two years ago.

Q \What does Dariel do?

A.  He's ny hel per.

Q \What does Dariel do as your hel per?

A. He helps ne with the auto gl ass.

Q And when | say "W enpl oyee," do you know what |
mean?

A.  Yes.

Q |Is he a W enpl oyee?

A Yes, sir.

Q Are you a W enpl oyee of VIP?

A Yes, sir.

Q |Is your wfe a W enpl oyee?

A. W take a check for the famly, just one check.

I nstead of me or her, just one check, it all goes under
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her nane.

Q It goes under her nane?

A Yes, sir.

Q Wy is that?

A.  No reasons. She manages everythi ng.

Q So does your wife receive a paycheck from VI P?

A Yes, sir.

Q And you don't receive a paycheck from VI P?

A.  No.

Q And again, your wife is the president; correct?

A, Yes, sir.

Q Are there any directors?

A. No, sir.

Q And one enpl oyee; any other enployees for VIP?

A. No, sir.

Q Has VIP ever had any other enployees?

A. No, sir.

Q Does VIP enploy any third-party contractors?

A, I'msorry. Wat was the question again?

Q Wen | say "third-party contractors" -- actually,
you do all of the work for VIP with your hel per?

A Yes, sir.

Q Do you contract work out to anybody else like a

third party that is not an enployee, to do work for VIP?

A

At one point.
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Q At what point was that?
A year and a half ago.
And what type of work would you contract out?

Auto gl ass, sublet auto gl ass.

o > O >

Wien you say "sublet," basically you would hire
sonebody else to do the work?

A.  Yes, sir.

Q W was that?

A. Can | say 1099? That's basically if they have

their own conpany, it's basically a 1099.

Q [|'masking the nane of the person.

A. | would say...

Q Was it just one person?

A.  Yes, just one person. You need the nanme?
Q Yes.

A.  Fernando Aguillera.

Q And approxi mately when did he do work for VIP?
A.  About a year and a half ago.

Q Howlong did he do work for VIP?

A.  Not long, probably three nonths.

Q Do you know where Fernando is now?

A. No; not at all.

Q Oher than Fernando, has anybody el se done
contract work for VIP?

A. No, sir.
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O

> O > O >0 >0 >0 > O >

Does VIP do both repair and repl acenent?

Yes, sir.

Were are repl acenents perforned?
Excuse ne?

Were are repl acenents perforned?
Wher e?

Yes. Is it nobile?

Yes, it's nobile.

So you go to the custoner?

Yes, sir.

What about repairs?

Sane.

It's nobile?

Yes, sir.

(Begi nning of confidential excerpted section.)

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o B~ w N P

N NN NN NN R R R R R R R R R
a B W N kB O O 00 N oo o A W NN+ O

MELVIN FIGUEROA RIVERA Non-Confidential May 24, 2017

CLASS ACTION VIP AUTO GLASS vs GEICO

46

BY MR MARI NO:
Q M question was, does VIP advertise?
A, No.
Q How do you obtain work?
MR CLARK: | would -- now you're getting into,

again, your proprietary, how you nmanage your -- you

are getting into marketing and other things. You can

general ly discuss it, but not in anything particular,
I f you can.
A | don't -- that's --

MR CLARK: Can you?

THE WTNESS: No, sir

MR. CLARK: Then we woul d object to him

di scl osi ng how he gets his business at VIP as business

proprietary infornation.
MR MARINO Are you instructing himnot to
answer ?

MR. CLARK: Yes. Wenever | raise the

proprietary information, we see CGEICO and Safelite one

in the same, and they are our conpetitors, our
conpetitors being generally VIP, not Clark and
Martino.

MR. MARINO Just for the record, we don't see
themas the same. Al right. So you instructed him

not to answer.
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BY MR MARI NO:

Q Has VIP ever attenpted to obtain custoners at car

washes?
A.  Never.
Q How about car deal erships?
A Yes.
Q And how has VIP attenpted to obtain custoners at

car deal ershi ps?
MR, CLARK: Again, that would get into your
mar keti ng and business proprietary information. To
the extent that you and | can have a discussion about
how you can generally discuss that on the record based
on the question, | instruct you not to answer based on
busi ness proprietary confidential information. That's
not one to be released to what we see as the
conpetitor.
BY MR MARI NO
Q \Wat deal erships has VIP attenpted to obtain
busi ness fronf
MR. CLARK: | would instruct you not to answer
that question for the same confidential business
proprietary information. Wo your clients are or
ot her sources of business is confidential to your
conpany.
BY MR MARI NO
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Q The work that was done in this case, in the case
of M. Darryl Jones, that was a w ndshield replacenent?

A Yes, sir.

Q \Were did you replace that w ndshiel d?

A. At the dealer.

Q \Wat dealer?

A.  Courtesy Toyot a.

Q \Were is Courtesy Toyota?

A.  Brandon, Florida.

Q Is VIP licensed as a notor vehicle repair shop in
the State of Florida?

A Yes, sir.

Q Wen was that |icense obtained?

A. | don't have the specific date. It is current.

Q The license is current?

A.  Yes.

Q Have there been any |l apses in the |icense?

A I'msorry?

Q Between the tinme you first obtained the |icense,
has it always been active?

A, Yes, sir.

Q Does VIP carry liability insurance?

A Yes, sir.

Q Has VIP ever been subject to any regul atory

conpl ai nts?
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A I'msorry?
Q Have you ever had any conplaints froma
governnental agency or anything |like that?
A, No, sir.
Has VI P ever had any custoner conpl aints?
No.
Never ?
Never .
Not one custoner has ever conplai ned?
No.

> O > O >» O

Q So | take it you have no records of any custoner
conpl ai nts because there has never been a custoner
conplaint with regard to VIP?

A, Yes, sir. |Is that shocking?

(Defendant's Exhibit No. 2 was marked for
identification.)
BY MR MARI NO

Q I'mshow ng you what has been narked as Exhibit 2
to your deposition. Do you recognize that docunent?

A. It looks like sonmething that I went through.

Q Do you know what that docunment is?

A. This is the conplaint.

Q The first amended conplaint that you filed in
this case; correct?

A.  Yes, sir.
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Q Have you read that docunent?
Yes, sir.
Wien did you first read that

Various tinmes on and of f.

> o > O »F

No.

i dentification.)

BY MR MARI NO

A, Yes, |'ve seen it before.
Q These are VIP' s suppl enent al
I nterrogatories; correct?

A Yes, sir.

this docunent ?

A. That's correct.

i dentification.)
BY MR MARI NO

Did you read it before it was filed?

(Defendant's Exhibit No. 3 was marked for

Q I'mshow ng you what has been narked Exhibit 3 to

your deposition. Do you recognize this docunent?

Q The last page of this docunment under

"verification," is that your signature?
A Yes, sir.
Q | take it you read these answers before signing

(Defendant's Exhibit No. 4 was marked for

Q I'mshowi ng you what has been marked as Exhibit 4

docunent ?

answers to
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to your deposition. Do you recognize that docunent?
A |'ve seen it before.
Q Isthis VIP s response to GEl CO s request for

production of documents in this case?

A Yes, sir.

Q D dyou reviewthis docunment before it was filed?

A. Before it was filed?

Q Yes.

A, Yes, sir.

Q Do you recall when you first reviewed this
docunent ?

A No, sir.

MR, CLARK: Just for the record, the discovery in
the Mddle District is never filed. He nmeans served,
and the service date would be reflected on the | ast
page of the docunent.

MR MARINO | do stand corrected.

Let's take a short break.

(Recess from2:42 p.m to 2:49 p.m)

BY MR MARI NO

Q Just a couple nore questions about you and your
w fe; so as | understand it, you actually do -- you
performthe actual work, repairs and replacenents, with
your assistant; correct?

A. Correct.
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Q Does your wife do any of the work?

A No, sir.

Q What does your wife do for the conpany?
A.  She does invaoi cing.

Q So she sends the invoices to the insurance

conpani es?
A Yes, sir.
Q But she is not out in the field?
A. No, sir.

Q She doesn't neet with customers?
A. No, sir.
(Defendant's Exhibit No. 5 was marked for

i dentification.)
BY MR MARI NO

Q | just handed you what's been marked as Exhibit
5. And the reason I'mdoing that is | want to go
chronol ogi cally through some processes. The docunent
that | just handed you as Exhibit 5 is dated 12/1/13; is
that correct?

A, Correct.

Q And you were operating VIP at that time; correct?

A Yes, sir.

Q Wiat is this docunent? Whsat is the first page of
t hat docunent ?

A It's been sent from Safelite.
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Q This is something that Safelite sent to you

correct?
A.  No.
Q No?
A.  No.

Q W would they have sent this to?

A.  Maybe the customer had called insurance and got
forward to Safelite, and because they didn't want to use
their conpany, they assign it to ne.

Q \Wo assigned it to you?

A Safelite.

Q So at this tinme, Safelite -- your testinmony is
wth regard to Exhibit 5, that Safelite would have
assi gned you this job?

A. That is correct.

Q Were you a nenber of a Safelite network at that

tinme?

A. | was never part of it.

Q You have never been part of it?

A No, sir.

Q You don't recall this job with Rosalia Hernan; do
you?

A. Not at all.

Q I'mstill not understanding your testinony. |Is

your testinony that Safelite would have referred this
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job to you, or that you woul d have obtai ned a custoner
and Safelite woul d have sent you what |'mgoing to cal
a work order?

A. That is correct. Basically, Safelite did not
refer that customer to ne.

Q Correct. kay.

A.  Maybe the custonmer called in GEl CO and got
forwarded to Safelite. And because they didn't want to
use Safelite, they got my conpany and they send this
paper wor K.

Q So the custoner retained you; correct?

A. That is correct.

Q The custoner retained your conpany to performthe
gl ass repair; correct?

A. Correct.

Q And this first page, which |'mgoing to refer to
as a work order, is sonething that VIP Auto d ass, Inc.
received from Safelite regarding the GEI CO job; correct?

A, Yes.

Q And | notice at the bottomwhere it says
"custoner signature,” was it your practice at that tine
to have custoners sign these work orders?

A, Wen it's sent by Safelite, if they send the
actual work, they require this paper to be signed.

Q They required it to be signed?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

17
55

MELVIN FIGUEROA RIVERA Non-Confidential May 24, 20
CLASS ACTION VIP AUTO GLASS vs GEICO
A, Yes, sir.
Q Safelite did?
A Yes, sir.
Q So you had the custoner sign this page; correct?
A Yes, sir.
Q Wit is the second page?
A.  That would be ny invoice.
Q This is the invoice that you submtted; correct?
A. That is correct.
Q I'mlooking down there at the bottom where it

says "custoner signature" under "authorization to pay."
You woul d have obtained the custoner's signature on this
docunent as well; correct?

A Yes, sir.

Q And under "authorization to pay," is this the
assi gnnent of benefits that your conpany was using at
that tinme?

A. Correct.

Q Inthe mddle of that docunment, your invoice, am
| correct inreading it that you billed 50 percent of
NAGS? Correct?

A Yes, sir.

Q And you billed $40 dollars per |abor hour
correct?

A. Correct.
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Q Those are both consistent with the work order
which is the first page of this exhibit that Safelite
sent you; correct?

A. That is correct.

Q So in Decenber of 2013, you billed GEICO in
accordance with the work order that you received from
Safelite; correct?

A.  That is correct, yes.

(Def endant's Exhibit No. 6 was marked for

I dentification.)

BY MR MARI NO

Q I'mshow ng you what has been narked as Exhibit 6
to your deposition. The first page of that exhibit is a
work order from Safelite dated 12/23/13; is that
correct?

A, Yes, sir.

Q And at that tine, | take it it was still VIP's
practice to have the insured sign the work order;
correct?

MR, CLARK: (bjection to form
You can answer the question.
A.  Can you repeat it again.
BY MR MARI NO
Q Did you have the customer sign this work order?

A Yes, sir.
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Q

And i n Decenber of 2013, was it VIP s business

practice to have custoners sign work orders?

A

Q
A
Q

Yes, sSir.
What is a second page of this exhibit?
The invoice.

This is the invoice that VIP prepared and sent

In; correct?

A
Q

Correct.

Now, | take it since the work order is dated

12/ 23/ 13 and the invoice is dated 12/26/ 13, you would

have received the work order before sending the invoice;

correct?

A. That is correct.

Q Can you tell when you would have done this job?

A I'msorry?

Q Can you tell when you woul d have done the work?

A, Wen would | done the -- when the custoner is
avai |l abl e.

Q Wuld it be before or after the invoice is
prepar ed?

A After.

Q Wuld it be before or after you received the work

order?

A.
Q

It has to be after.

And again, according to your invoice, you would
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have charged 50 percent of NAGS on this job; is that
correct?

A Yes, sir.

Q That is consistent with the work order you
received before you did the work; correct?

A. | don't receive those often. It mght be one or
two or three in a nonth. Wenever the customer calls
Safelite, that's when they save this paper.

Q Do you ever call insurance conpanies or is it
al ways the custoner that calls?

A | call, confirmapproval, verification of policy,
then we do the job.

Q So you call the insurance conpany directly?

A.  Correct.

Q Does your wife ever call insurance conpanies?

A.  No.

Q She just does the billing?

A Yes, sir.

Q Does she have any contact with the custoners?

A, No; not at all.

Q Does she have any contact with M. Jones?

A Not at all.

Q On the second page of this exhibit, | notice you
had the custonmer sign on the bottomas well; correct?

A. That is correct.
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Q You had the custoner sign it and it actually
showed themall of the pricing; correct?

A. That is correct.

Q I'mjust curious on this exhibit, it doesn't |ook
i ke there is assignnent |anguage.

A I'Il tell you why. | don't need it, because it's
here. You guys send ne this. | don't need the custoner
to assign his benefits to us. That's why that one
doesn't have the assignnent of benefits.

Q But the one before, Exhibit 5, actually had an
assi gnnent of benefits; correct?

A It was a different program

Q Explain that to ne.

A, It mght be a different program It mght be the
| ength of the parts that it showed. Maybe this one, it
was Page 1 and 2.

Q Wen you say a different program what do you
mean by "prograni?

A.  How we create the invoicing.

Q Like a conputer progran

A, Yes, sir.

Q So it could have been that Exhibit 6, the invoice
for Exhibit 6 was created froma different programthan

the invoice fromExhibit 5?2 |Is that your testinony?
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Q That would explain why there is no assignnment of
benefits included on Exhibit 6?7 |s that your testinony?
A. No. Wiat it says in here, the custoner -- |I'm
not asking the custoner to assign the benefits. Wy?
Because he already nmade a claimthrough Safelite. |

didn't make the claim
Q The custoner woul d have al ready nade a cl ai nf?

A. That is correct.

Q To GEICO o or to Safelite?

A \Woever he calls.

Q You don't know who the custoner calls?

A. | believe he calls GEICO, but it got sonehow to
Safelite.

Q But you don't know who the customer woul d have
cal | ed?

A | can't respond to that one. | don't know.

Q If you don't know, that's fine. Just tell ne.

(Defendant's Exhibit No. 7 was marked for

i dentification.)
BY MR MARI NO

Q I'mshow ng you what has been narked as Exhibit 7
to your deposition. As we go through this chronol ogy,
this docunent, the first page is dated 3/7/14; correct?

A Yes, sir.

Q And this would have been a work order received
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fromSafelite in connection with a GEI CO job; correct?

A. That is correct.

Q And again, on the bottomit appears that you had
the custoner sign the work order; correct?

A. That is correct.

Q And the customer woul d have signed it, [ooks |ike
on 3/13/2014; correct?

A. That's correct, sir.

Q And then what woul d the second page of this
docunent be?

A It'sinthe bottom It's right here. |It's one
page. It all depends what is the length of the actual
part that it would print a second page.

Q But this second page is your invoice; correct?

A Yes, sir.

Q And it actually lists the prices that are charged
onit; correct?

A. That is correct.

Q And this one does have an assignnent on the
bottomof it; correct?

A, Yes, sir.

Q Is that signed by the insured?

A. Correct.

Q So the assignnment is always signed by the

I nsured; correct?
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A Yes.

Q And | notice that this assignment is a little bit
different fromthe assignment we were tal king about in
Exhi bit 5?

A Yes.

Q Sois this the assignment that you were using on
3/ 13/ 20147

A. That is correct.

Q And | ooking at this invoice, you charged GEl CO 50
percent of NAGS; correct?

A, Correct.

Q You charged them $40 per |abor hour; correct?

A. That is correct.

Q Do you charge themin accordance with the work
order received from Safelite?

A. That is correct.

MR MARINO Let nme chat with these guys just a
second.
(Recess from3:06 p.m to 3:09 p.m)
BY MR MARI NO

Q D d you know Darryl Jones before you did the work
in this case?

A Yes, sir.

Q How did you know hinf

A. He -- at that point, he's a service advisor at
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t he deal er.

Q At what dealer?

A.  Courtesy Toyot a.

Q So at the tine that you did the work for M.
Jones in this case, he was a service advisor at Courtesy
Toyot a?

A Yes, sir.

Q Tell ne howthe job came about. Did he call you?
What happened? Just wal k nme through it.

A. He calls ne, take the information, policy. |

call agent from GElICO, confirm get the job done.

That's it.

Q So he called you on the tel ephone?
Yes, sir.
Said, "My windshield is broken"?
Yes, sir.
And asked if you could do the job?
Correct.
Then what did you do?
| did the job.

You cal | ed GEI CO?

| confirmed coverage, Yyes.

So did you call GEICO to confirm coverage?
Yes.

Wiere did you do the job?

o >0 >0 > L0 >0 >0 P
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A. At the dealer

Q Before you did the job for M. Jones, you knew
t hat GEI CO paid 50 percent of NAGS; didn't you?

A. Not really, because |I don't have an agreenent
W th them

Q | didn't ask you if you had an agreenent with
them | asked you if you knew they paid 50 percent of
NAGS.
No. They pay 100 percent.
CGEl CO pays 100 percent of NAGS?
Yes, sir.
CGElI CO has paid you 100 percent of NAGS?

o > O >

A.  Not on that invoice, but they do. At one point
they did, yes, sir.

Q At what point?

A.  Various tines.

Q I|'masking you, before you did the job for M.
Jones, had GEICO ever paid you |less than 100 percent of
NAGS?

A. Less?
Q Yes.
A.  Yes, sir.

Q They had paid you 50 percent of NAGS on severa
occasi ons; correct?

A Yes, sir.
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Q And they paid you $40 an hour for |abor on
several occasions; correct?

A. Correct.

Q And you knew that prior to doing the job for M.
Jones; correct?

A Yes, sir.

Q Because these other exhibits we just tal ked
about, you in fact, build them 50 percent of NAGS;
correct?

A Yes, sir.

(Def endant's Exhibit No. 8 was marked for

I dentification.)

BY MR MARI NO

Q I'mshowi ng you what's been nmarked Exhibit 8 to
your deposition. Wat is the first page of Exhibit 8?

A That's ny work order with assignment of benefits.

Q So at this time, this is your work order with an

assi gnnent of benefits on it; correct?

A. Correct.

Q Is that M. Jones's signature on the bottonf
A, Yes, sir.

Q D d you obtain that signature from hinf

A Yes, sir.

Q Is it your testinony you obtained it fromhimon
2/ 8/ 20167
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A.  \Wen the job was done, yes.
Q Was the job done on 2/8/20167?

A | recall, yes.

Q So | notice that the date of this is dated

2/ 8/2016. And you're saying the job was done that sane

day?
A | Dbelieve so, yes.
Q | notice that what you described as,

your work order and assignnent of benefits,

any pricing information on it; correct?

A. That is correct.
Q Wy is that?

|t hink,

doesn't have

A If I'"'mnot mstaken, it goes back to the business

-- what's it called? D sclosures.

That' s busi ness. . .

MR. CLARK: Do you have a question for ne that

you need to ask ne sonethi ng?

THE WTNESS. Yes, basically yes.

MR MARINO Well, | have a question pending.

MR. CLARK: You can answer it. If you can't, you
need the advice of Counsel, | don't know what it would
be.

Read your question back.

THE COURT REPORTER:  Questi on,

noti ce that

what you described as, | think, your work order and

assignment of benefits, doesn't have any pricing
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i nformation on it; correct?"
Answer, "Yes."
Question, "Wy is that?"
MR. CLARK: And you have a particul ar question
for me as your |awer?
THE WTNESS: Yes, sir
MR. CLARK: Before you answer that question?
THE W TNESS.  Yes.
(Recess from3:16 p.m to 3:20 p.m)
MR. CLARK: There was a business nethod of doing
things that he thought was confidential, but |'ve
dealt with it. I'mallowng himto answer the
qguesti on.
THE WTNESS: Basically the actual form in order
for me to convert it to an invoice, the job needs to
be conpleted. So basically, in the work order M.
Jones agreed to, he doesn't need a witten estinate,
so he assigned the benefits, and that's why it becones
an invoice. And that's why it shows all the pricing.
BY MR MARI NO

Q So when you say didn't want a witten estimate,
are those M. Jones's initials right there that says, "
do not request a witten estinate"?

A.  Yes, sir.

Q You obtained those initials fromM. Jones on
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this docunent?

A, Yes, sir.

Q Didyou go over the pricing with M. Jones?

A.  No.

Q Ddyou tell himwhat you were going to charge
hi nf

A.  No.

Q So M. Jones never agreed to a specific price;
correct?

A. That is correct.

Q Flip to the second page of Exhibit 8, please.
What is this docunment?

A.  Second page?

Q Yes, sir.

A. That is the actual invoice.

Q That's the invoice that was sent to GEl CO
correct?

A. That is correct.

Q You never showed this docunent to M. Jones; did
you?

A.  No.

Q | notice on the prior exhibit you actually had
the insureds sign the invoice; correct?

A. VWich one?

Q Exhibit 6.
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A Exhibit 6. GCay. Wat about it?

Q You actually had the insured sign the invoice at
that time; correct?

A. Correct.

Q But by the tinme you did M. Jones's job you no
| onger had the insureds signing the invoices; correct?

A. It was only a work order

It was only a work order?

Yes, sSir.

No. This one right here.

Q
A
Q The invoice was only a work order?
A
Q \Wen you say "this one," what are you referring
to?
A, Nunber 8, this one, work order.
Q The first page was a work order?
A. Correct.
Q So you had themsign that one?
A. Correct.
Q So are you saying that on Exhibit 6, why did you
have them sign the actual invoice?
A. It prints out because it's already an invoice.
It already becane as an invoice because they send the
actual paperworKk.
Q \Wo sends the actual paperwork?

A. Safelite.
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Q | think I just asked you this, but you never
showed M. Jones the second page of Exhibit A which has
the actual pricing on it; correct?

A.  That is correct.

Q Wiat is the third page of Exhibit 8? Is that a
fax transm ssion sheet?

A.  Correct, yes.

Q Is that showing that Pages 1 and 2 were faxed to
Gel CO?

A. That is correct, sir.

Q Wio woul d have faxed themto GEl CO?

A | would.

Q You send the faxes?

A Yes.

Q Not your wfe?

A At this point, | took over.

Q You didit all yourself at this point?

A Yes, sir.

Q So your wife had nothing to do wth M. Jones?
A.  She does actual invoices. | do everything.

send, and I do the labor, and | sit down and | send
everything, yes.

Q Soin M. Jones's case, you actually faxed the
I nvoi ce to GEICO correct?

A. That is correct.
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Q D d you speak with M. Jones after the work was
done?

A.  No.

Q So his car was just there at the deal ership. You
did the work then?

A. | mean when | was done, | handed the keys. He
checked the car. That was it.

Q You handed M. Jones the keys?
Yes, sSir.
So he was there?
Yes.

When you finished the work?

> O > O »F

O course, yes.

Q Dd you ever tell M. Jones that he would be
|iable to VIP for any anmounts between what you billed
and GEl CO pai d?

A.  Excuse ne?

Q Didyou ever tell M. Jones that he may be |iable

to VIP for any anounts?

A.  Never.
Q No?
A.  Never.

Q Wat did you tell hinP
A. He don't owe ne anything. He is rel eased

conpletely. He doesn't owe ne anyt hing.
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Q Dd you do that job on February 8, 20167

A | believe so, yes.

Q So | take it he would have called you. You would
have gone and got the glass, showed up on the 8th,
popped it in?

A.  No.

Q How woul d that have worked?

A.  He probably called ne the day before. | did the
I nvoi ce probably in the norning, got the job done.

Q You said did the invoice in the norning. You
mean prepared it?

A Yes.

Q And then you would have got the job done. And
you sent it to GEICO that sane day; correct?

That is correct.
On the 8th; correct?

Yes, sSir.

o > O >

Where did you obtain the glass for this job fron®
MR, CLARK:  Your suppliers of glass, in ny

opi nion, woul d be consi dered business proprietary
confidential information. But to the extent that you
just disclose the name of suppliers you use, |'m okay
wth the general know edge of, but no details. Wth
that instruction, you can answer.

THE W TNESS: Just part of the -- you want nme to
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tell thenf
MR. CLARK: The nane.
MR. MARINO The nane of the conpany.
MR. CLARK: O generally the names of any gl ass
suppliers.
A Well, | mean, | don't recall exactly which one it
was. | have different suppliers.
MR. CLARK: Al |I'masking you to do, wthout
getting into the details of the proprietary
rel ationshi ps you nay have, the nane or nanes of those
suppliers. That's it.
A, Mygrant, Pilkington, PGN either one of them I
don't recall which one it was.
BY MR MARI NO
Q You don't recall which one you retained the gl ass
fromfor this job?
A, No.
Q | know you're going to instruct him but how nmuch
did you pay for the glass in this clain®
MR, CLARK: | will instruct you not to answer
that particular question or anything subsequently, no
response what soever because of the proprietary
busi ness information to you that is confidential in
this context, given CEICO s and Safelite's conpetitive

nat ure agai nst you.
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BY MR MARI NO
Q Have you ever bought glass from Safelite?
A.  Never.
(Defendant's Exhibit No. 9 was marked for
i dentification.)
BY MR MARI NO.
Q |'mshow ng you what has been marked as Exhi bit
9. Do you recognize this docunent?
Not at all.
You don't recognize it?
Not at all.
s it a work order?
It looks like it.

Did you receive this docunent from Safelite?

> o >» O > O >

To be honest with you, no.

Q You did not? So | take it since your testinony
Is you didn't receive this document, you certainly
woul dn't have had M. Jones execute the bottomof it;
woul d you?

A I'msorry?

Q Since your testinmony is that you never received
this docunent, | take it that explains why there is no
signature on the bottomof it?

A. He wouldn't need to sign this.

Q Wiy not?
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A. Because he wasn't referred by Safelite.

Q Because he contacted you directly?

A. That is correct.

Q But at any rate, you never received this Exhibit
9; correct?

A. | never seen it.

Q Have you talked to M. Jones since this case was
filed?

A. No, sir.

Q Let me go back. Did you or anybody else fromVIP
report this claimto GElI CO before the work was actual ly
per f or ned?

MR, CLARK: (Objection to form | think he's
already testified to a certain extent to the question
you have asked, so it's asked and answered, but go
ahead.

THE WTNESS: Can you say the question again.

BY MR MARI NO

Q Did you or anybody else fromVIP report this
claimto CElICO before the work was actually perforned?

MR, CLARK: Same objection.

You can answer.

A.  No.

BY MR MARI NO

Q | think the other question | had was, have you
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talked to Darryl Jones since this case was filed?

A.  No.

Q Have you talked to himsince he picked up his
car?

A. No, sir.

Q After you performed the w ndshield replacenent ?

A. No, sir.

Q Have you conmuni cated with anybody about this

case ot her than your attorneys?

A No, sir.

Q You haven't tal ked to anybody about it?
A No, sir.

Q Your wife? Nobody?

A.  No.

Q So | take it you haven't talked to any possible
cl ass nenbers; correct?

A.  \What do you nean?

Q Do you know what a cl ass nenber is?

A.  Can you explain that.

Q |'masking you whether you know what a cl ass
menber is.

A. | just don't know the answer because | don't
under stand that question.

MR CLARK: Let's take a short break. | m ght

not have too nuch nore.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

MELVIN FIGUEROA RIVERA Non-Confidential May 24, 2017
CLASS ACTION VIP AUTO GLASS vs GEICO 77

(Recess from3:35 p.m to 3:40 p. m)
BY MR MARI NO

Q | just want to go back and nmake sure | understand
your testinony on a certain subject. \Wen you refer to
a Safelite referral, as | understand that, that nmeans a
custoner had contacted you, and then they contacted the
I nsurance conpany, and said VIP is nmy shop, and then you
received a work order from Safelite; correct?

A. That is correct.

Q So that is what you neant when you said a
referral from Safelite?

A. Correct.

Q You never just got an assignnent from Safelite
where you hadn't had prior contact with the custonmer and
t he custoner hadn't chose you as their shop; correct?

A.  \What do you nean?

Q You have never been a nenber of Safelite network;
correct?

A. Correct.

Q Safelite has never assigned you work; correct?

A. That is correct.

Q Have you tal ked about this case with any other
owners of glass shops?

A No.

Q Have you tal ked about pricing with other owners
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of glass shops? Do you discuss what you charge with
ot her owners of glass shops?

MR. CLARK: Howis that not a disclosure of...

MR MARINO | don't see how it would be
proprietary if he has discussed it with his
conpetitors.

MR CLARK: | will let himanswer yes or no,
because that is kind of your point, but it's just yes
or no; why you did, anything like that, so let the --
wi |l you read back the question.

THE COURT REPORTER: Question, "Have you tal ked

about pricing with other owners of glass shops? Do

shops?"
A, Yes.
BY MR MARI NO
Q Wich glass shops?
A. Mbile Auto dass, superior Auto G ass, that's

about it.
Q W is the owner of Mbile Auto d ass?
A Rob.
Q Do you know Rob's | ast nane?
A, No; not by heart.
Q So you can't renmenber it as you sit here today?
A, No.

you di scuss what you charge with other owners of gl ass
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Q Wi is the owner of Superior Auto G ass?

A.  Linda.

Q You don't renenber Linda's |ast nane?

A, No, sir.

Q Are you a nmenber of any associations or groups of
auto gl ass shop owners?

A.  No.

MR MARINO | don't think I have anything
further.

MR, CLARK: Let ne talk to Matt real quick.

(Recess from3:44 p.m to 4 p.m)

CROSS- EXAM NATI ON
BY MR CLARK:

Q Sir, we took a short break there. d ass nenber
and what it nmeans, we have tal ked about you being a
class representative in this case already; correct?

A. That is correct.

Q And seeking class certification for this class,
you remenber tal king about that with Counsel's
questions?

MR MARINO Let nme object to the formof your
first question. He's seeking to be a class
representative. He's not one already.

MR. CLARK: That is correct. |'msure Judge

Scriven and Judge Sneed will have a say on that.
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BY MR CLARK:

Q And we tal ked about class nenbers.

A, Kkay.

Q And you seek, and we tal ked about this. 1'm not
really wanting to tal k about it again because we all
want to | eave. The glass shops that make up your
proposed class as you described it already on the
record, do you remenber talking about that?

A.  Can you repeat it.

Q Sure. dass shops like you.

A, Kkay.

Q You're seeking to certify a class of those
simlar glass shops?

A, kay.

Q \Wien Counsel was tal king about class nenbers,
he's describing those nenbers, that being the glass
shops; does that nake sense?

MR MARING Object to form

A, Yes.

BY MR CLARK:

Q And the point I'mtrying to get toin all this
| ead up is, have you tal ked to any potential class
menbers, potential class nenbers because your case is
not certified, as Counsel pointed out, about this class

action? Yes or no?
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A.  No.

Q The lawsuits, the first conplaint, do you
remenber filing the original lawsuit in this case back
about a year ago?

A Yes, sir.

Q Now, we tal ked about the actual conplaint, the
formal conplaint. One of the amendnents was narked as
Exhibit 2. But do you recall reviewing with your
Counsel, including nyself, rough drafts, drafts of that
final product?

A, Yes, sir.

Q And we got your perm ssion, after review ng,
goi ng over those rough drafts, to file your lawsuit?

MR MARINO (Object to the form
BY MR CLARK:
Q AmI| accurate?
MR MARINO | think he's kind of |eading, but go
ahead.
MR. CLARK: |'mtechnically on cross.
A Yes, sir.
BY MR CLARK:

Q D d we have your permssion to file the original
and anended conplaints in this lawsuit on your behal f?

A Yes, sir.

Q You reviewed rough drafts; did you not?
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A, Yes, | did.

Q Wen you talked earlier that | think Counsel said
sonething to the effect, did you review this particul ar
docunent before it was filed? W can all be rest
assured that we had your permssion to file it?

A. That is correct.

Q And that you reviewed the docunent, at |east
final drafts of it before it was filed?

A. That is correct.

Q | hate when ny record is not clear that | have
done sonet hing w thout the highest regard for the
process.

MR MARINO Is that a question?
MR CLARK: No. It's a statement to you guys.
BY MR CLARK:

Q I'mgoing to show you what is marked as Exhibit
6. Exhibit 6, can you explain in your own words how
this particular work cane about? And act |like we are
sinple lay people here, and those that may read this
transcript, a jury, a magistrate judge, or for that
matter, our district court judge may read this
transcript. Can you explain howthis conmes about as we
see it here?

A, Yes, sir. Explain?

Q Yes.
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A, Get acall fromSafelite, basically in this
particular one is Taylor Goodw n, is actually requesting
ny shop. And in order for ne to get this particular
paperwork fromtheir referral, | have to set pricing.

Q So in these scenarios, as you understand, a
Safelite representative is calling you on the phone?

A Yes, sir.

Q One of their -- a GEICO insured, sonebody out
there, Tyler Goodw n, has sonehow gotten your nane and
nunber as the shop they want to use?

A. That is correct.

Q And you don't know how, just thinking back now?
You woul dn't know how that occurred for his particular
person?

A. That is correct.

MR MARINO (bject to form
BY MR CLARK

Q Then Safelite, do you know how it comes about
that the GEl CO custoner ends up talking to a Safelite
representative, then the Safelite person calls you?

MR MARINO (hject to form

BY MR CLARK:
Q Do you know?
A, Yes.

Q Can you tell ne.
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A Yes.

Q Please do.

A.  Customer gets his ID card, called a 1-800 nunber,
calls GEICO, CEICO sends themto Safelite, and they
don't agree to do the job with Safelite. They want to
do the job wwth VIP. Basically, they tell the custoner,
|''mnot part of the network. |f anything else from
pricing is different fromwhat's a conpetitive pricing,
they call it, is different, they need to pay out of
pocket, out of expenses, if |I'mcorrectly saying it.
Basically they don't -- they can't guarantee our job,
and basically you're on the hook if you go with them

Q So Safelite, in this process, calls you, and you
agree to do this particular job in this particular
| nstance on or about Decenber 23rd, 2013. Let the
record reflect it is two days before Chri stnas.

Wiy did you agree to do this job at this point
for this amunt?

A.  Lack of work, probably didn't have anything --
was no job, no work. | have to take it.

Q For Darryl Jones, | can't renenber the way it was
phrased by Counsel about whether you called CGEl CO or
not. You said earlier today that when you get a new
custoner that calls, you call and confirm coverage?

A. That is correct.
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Q D d you call and confirmcoverage for the Darryl

Jones job?
A Yes, sir.
Q Wwo did you call to confirm coverage?
A.  GEICO s agent.
Q And how did you get that information?
A, Fromhis policy card.
Q Can you just kind of generally describe it for

the record, how that happens. | assune you show up at a
job and he shows you an insurance card of sone sort?
A. That is correct.
Q Is what you're saying that there is a nunber and
name of sonebody to call on that card?
A. That is correct.
MR, CLARK: That's all | have.
MR. MARINO Just a couple m nutes.
(Recess from4:10 p.m to 4:12 p.m)
REDI RECT EXAM NATI ON
BY MR MARI NO
Q Your Counsel was asking you about Exhibit 6. |
want to understand your testinony. |Is it your testinony
that you had had no contact with the insured in this
case, Tyler Goodwin, at all prior to receiving this work
order fromSafelite? |s that your testinony?

A. That is correct.
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Q So the first you learned of this job, Safelite
just sent you this work order; correct?

A Yes, sir.

Q And | think you testified as to what you assuned
was a conversation between the insured and GEICO  You
weren't a party to any of those conversations; were you?

A | don't recall. Can you say the question again,
see if | understand exactly what you're saying.

Q \Well, you just testified, and | think you just
recently testified that you had no prior contact with
Tyl er Goodwi n before receiving this work order from
Safelite; correct?

A. That's correct.

Q And Safelite just basically referred you this
job; correct?

A, Maybe Tyler wanted to use ny shop and happens to
-- he calls his insurance first, and he had to go
t hrough Safelite.

Q But you don't know that; do you? You don't know
that Tyler Goodw n called the insurance conmpany?

A. | can guarantee you that if | would have tal ked
to himbefore, this paper wouldn't be here.

Q \WWat paper?

A. This referral.

Q So your testinony under oath, sir, is that you
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had nothing to do with obtaining this job; correct?

A. That is correct.

Q But once you got this work order, you decided to
do the job didn't; you?

A Yes, sir.

Q | think you testified that you assuned that the

i nsured had a call with GEICO correct?

A No. | don't assunme. | know for the fact.
Q You weren't a party to that call; were you?
A No.

Q But you just know, correct?

A Yes.

MR. CLARK: Just one quick clarification.
RECROSS- EXAM NATI ON
BY MR CLARK:
Q In these scenarios, Safelite calls you on your

phone first?

A Yes, sir.
MR, CLARK: | have nothing further. He wll read
and sign. You can send everything to nme. [1'd like

t he whol e boat plus electronic.

MR MARINO W have it expedited for Friday.
take it you want to designate.

MR CLARK: | think we're pretty good on

sections.
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MR MARINO It should be pretty easy.
(Deposition concluded at 4:16 p.m)
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DEPGCSI TI ON ERRATA SHEET

Qur Assignment No. 580221
Case Caption: VIP Auto dass vs. GEICO

DECLARATI ON UNDER PENALTY OF PERJURY
| declare under penalty of perjury that | have
read the entire transcript of ny Deposition taken in

the captioned matter or the same has been read to ne,

and the sanme is true and accurate, save and except for

changes and/or corrections, if any, as indicated by ne

on the DEPCSI TI ON ERRATA SHEET hereof, with the
understanding that | offer these changes as if stil

under oath.

Signed on the

MELVI N FI GUEROA RI VERA.
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DEPCSI TI ON ERRATA SHEET
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CERTI FI CATE OF REPORTER

STATE OF FLORI DA )
COUNTY OF HI LLSBOROUGH)

|, Megan M Soria, certify that | was authorized to
and did stenographically report the deposition; that a
review of the transcript was requested; and that the
foregoi ng pages are a true and conplete record of ny

st enogr aphi ¢ notes taken during said deposition.

| further certify that | amnot a relative, enployee,
attorney, or counsel of any of the parties, nor aml a
rel ative or enpl oyee of any of the parties' attorneys or
counsel connected with the action, nor am| financially

interested in the action.

Dated this 26th day of May, 2017.

7‘;7@%((,/0 WM. Smiz

Megan M Sori a
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CERTI FI CATE OF OATH

STATE OF FLORI DA )
COUNTY COF HI LLSBOROUGH)

I, the undersigned authority, certify that
the witness in this matter personally appeared before ne

and was duly sworn on the 24th day of My, 2017.

W TNESS ny hand and official seal this 26th of My,
2017.

7’%&?}{@/0 D/ DU

Megan M Sori a,

Not ary Public

State of Florida at Large

My Conmi ssion Nunber: FF934013
Expires: 6/18/ 2017
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