
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 
VIP AUTO GLASS, INC., individually, as 
assignee, and on behalf of all those similarly 
situated, 
 
 Plaintiff, 
 
v. 
 
GEICO GENERAL INSURANCE 
COMPANY, 
 
 Defendant. 
             / 
 

 
 
 
 
Case No.: 8:16cv02012-MSS-JSS 
 
 

NOTICE OF FILING TRANSCRIPT CONCERNING DEFENDANT’S  
OPPOSITION TO PLAINTIFF’S MOTION FOR VOLUNTARY DISMISSAL 

 
 Plaintiff, VIP Auto Glass, Inc., gives notice of filing the transcript of the deposition of 

Derryl Jones, dated June 8, 2017, concerning Defendant’s opposition (Doc. 78) to Plaintiff’s 

Motion for Voluntary Dismissal (Doc. 75).  See Exhibit 1.  Listed below are pinpoint citations to 

the relevant testimony: 

 Q. Okay.  In February of 2016, did you own a Honda Accord? 
A. Yes. 
Q. And was your windshield damaged in your car, in your Honda Accord? 
A. Yes. 
Q. Did you have VIP Auto Glass replace your windshield? 
A. Yes. 
Q. And did VIP Auto Glass replace your windshield in February of 2016? 
A. Yes 

 (Jones Transcript 7:12-23) 
 

 Q. …when you got your windshield replaced by VIP back in, what is it, February of 
2016?  

Q.  Did you reach out to them to replace your windshield?   
A.  Yeah.   
(Jones transcript, 16:15-20) 
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 Q. Did he ask you for your insurance information? 
 A. Yeah.  I gave him my insurance card and information. 
 (Jones transcript, 17:11-13) 

 Q. Did he say why he wanted your insurance card? 
A. He didn’t have to say.  I already know. 
Q. Because you work in the service department? 
A. I work – I sold cars 16 years.  I understand how the insurance work with you 

windows, so –  
Q. How does it work? 
A. Basically, in the state of Florida, you know, if you have some type of damage on 

your windshield, it’s replaced by the insurance, I’m saying. 
Q. And they pay all of it? 
A. Well, it’s no cost to me. 
Q. No cost to you? 
A. That’s – that’s what I know. 
(Jones Transcript, 17:17-18:4) 
 

 Q. Were you happy with the --? 
 A. Yeah.  Windshield’s fine, yeah. 
 (Jones transcript, 18:14-15) 

 Q. Okay.  And so you were happy with the work? 
 A. Work was fine.  The window’s in my car now. 
 (Jones transcript, 19:20-21) 
 
 Q. Okay.  And did GEICO ever call you about the windshield claim; you know, after 

the windshield was replaced, did they call you? 
A. I vaguely remember. 
(Jones transcript, 20:6-9) 

 
 A. I would have more than happily signed it for him, paperwork. 
 (Jones transcript, 21:22-23) 

 
 A. They probably just confirmed to say, hey, it was done.  Because I know – I know 

they called to make sure it was done.  It’s been a while. 
(Jones transcript 25:8-11) 

 
 Q. So your windshield was definitely damaged? 

A. Oh, yeah, yeah, yeah, yeah. 
Q. Okay.  And you are the one who selected VIP – 
A. Yeah. 
   *  *  * 
Q. . . . you told GEICO that – that VIP did the work and you were happy with it or 

something to that effect? 
   *  *  * 
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A. Yes, yes. 
(Jones Transcript 26:11-14; 26:16-18; 27:1) 
 

 Q. Now, when you first had VIP repair your wind – you gave them your insurance 
information? 

A. That’s the process, yeah. 
(Jones Transcript, 27:5-7) 
 

 Q. You did that because you wanted VIP to get paid by GEICO, is that right? 
A. Well, who is going to pay them?  It’s a process. 
(Jones Transcript, 27:11-14) 
 

 Q. In fact, is it your understanding that because of the policy you have with GEICO, 
GEICO’s supposed to pay for your windshield without a deductible? 

 *  *  * 
A. I understand it.  There is no deductible, not that I know about. 
 *  *  * 
A. I’ve never heard of anybody having to pay a deductible in the state of Florida.  If 

their window’s cracked, it gets taken care of. 
(Jones Transcript 27:23-28:9)  

 Q. When you had your windshield replaced, did you want to pay for that yourself or 
did you want GEICO to pay for it? 

A. Why would I want to pay for it?  
Q. So I’m asking you: Did you want GEICO to pay for it or did you want to pay for 

it? 
A. That’s what I got insurance for.  No, I wasn’t paying for it. 
Q. So you wanted GEICO to pay for it, sir? 
 MR. MARINO:  Object to form. 
A. Yes. 
(Jones Transcript, 29:7-18) 

 
 Q. So, when you gave your insurance information to VIP, was it because – was one 

of the reasons why you gave him that information was because you wanted VIP to 
deal with GEICO instead of you paying for it and having to get reimbursement 
from GEICO or you being involved in the transaction? 
*  *  * 

A. I understand it very well.  Just there’s no need for me to get – it’s – that’s just how 
it always works. 

Q. And that’s the way you wanted it to work, am I right? 
 MR. MARINO:  Object to form. 
A. That’s the way it always works.  I never had it done any other way. 
Q. So, did you want to deal with GEICO yourself on this windshield claim? 
A. Nah. 
(Jones Transcript, 30:24-31:17) 
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 Q. Okay.  And so you wanted VIP to look to GEICO to get that money, right – 
*  *  * 

Q.  -- and not to look to you? 
A. Well, not to State Farm – 
 MR. MARINO:  Object to form. 
A. -- or not to Progressive.  I have GEICO, so that’s who they’re going to go to. 
(Jones Transcript, 32:23-33:5) 
 

 Q. If VIP had handed you that document back in February of 2016 and asked you to 
sign it in connection with this transaction, do you think you would have refused to 
sign it or would you have signed it? 

 MR. MARINO:  Object to form. 
A. I would have signed it. 
(Jones Transcript, 34:5-11) 
 

 Q. So you would have been happy to sign this? 
A. I would have signed that, yeah. 
(Jones Transcript, 35:19-20) 
 

 Q. If – if GEICO didn’t pay VIP in full for the work, you saw there was a $936, 
something like that, bill, if GEICO wouldn’t pay for the full amount, would you 
expect VIP to go to GEICO to get the rest – the remaining balance or to you to get 
the remaining balance paid? 
MR. MARINO:  Object to form. 

A. Well, obviously, they going to go to GEICO because I’m released. 
Q. It’s between them and GEICO, right? 
A. Yeah. 
Q. Okay.  Yeah.  Between VIP and GEICO? 
A. Yes. 
Q. You don’t want to pay any remaining balance due, correct? 
 MR. MARINO:  Object to form. 
A. Correct, yes. 
(Jones Transcript, 36:1-19) 
 

 Q. Let me just ask you to assume – just assuming that there was nothing wrong with 
the price, okay, and that may be wrong, okay, but I just want you to assume that, 
if GEICO only paid a portion of it, you would expect VIP to deal with GEICO to 
get that money and not you, right? 

 MR.MARINO:  Object to form. 
A. Yes. 
Q. You agree with that statement? 
A. Yes. 
(Jones Transcript, 39:15-24) 
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     Respectfully submitted, 
 
/s/ J. Daniel Clark    
J. Daniel Clark, FBN 0106471 
dclark@clarkmartino.com 
Christina Ramirez (Of Counsel), FBN 0954497 
Ramirez.nina@gmail.com 
CLARK ♦ MARTINO, P.A. 
3407 W. Kennedy Blvd. 
Tampa, Florida  33609 
Telephone: (813) 879-0700 
Facsimile: (813) 879-5498 

 
David M. Caldevilla, FBN 654248 
dcaldevilla@dgfirm.com 
Donald C. P. Greiwe, FBN 118238 
dgreiwe@dgfirm.com  
de la PARTE & GILBERT, P.A. 
P.O. Box 2350 
Tampa, FL  33601-2350 
Telephone: (813) 229-2775 
Facsimile: (813) 229-2712 
 
Matthew A. Crist, FBN 0035539 
cristm@cristlegal.com 
CRIST LEGAL | PA 
400 North Ashley Drive, Suite 2540 
Tampa, Florida 33602 
Telephone: (813) 575-5200 
Facsimile: (813) 575-2520 
 
Attorneys For Plaintiff 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY on June 30, 2017, I electronically filed the foregoing with the 

Clerk of Court by using this Court’s CM/ECF system that will send a notice of electronic filing to 

all counsel of record. 

 
/s/ J. Daniel Clark    
J. Daniel Clark 
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MS�����ĥ�K�LL�N6�U�gei��I
U
���
J��gei'�I
U
j

klmopqrstouuvwxsylzrsy{y|otl{up|o{zy
}y||~t�r{yu

�����������
������������

klmopqrstouuvwxsylzrsy{y|otl{up|o{zy
}y||~t�r{yu ��

�����������
������������

��

Case 8:16-cv-02012-MSS-JSS   Document 79-1   Filed 06/30/17   Page 38 of 48 PageID 2448



����������	
��
�

	�

������������������������������ �!"

#���	���$%&�%'(�

�)�����������*!�+,*-.�!/011������0 !��� 2��2�34� �"

5���	��67$8�%9($�:($�

�;�����������< ������4���4��30�3!�/��+,*-.�==

>���	���$%&���?@�

�A�����������==�B��������0 !��� 2��4��3� /"

C���	��D$EE&�F8�G'H$�I:8%�:EE�J7$�K'EE%�

LM�����������NO�/P!���Q�������1�

LL����������������R4�2/�/��Q�/�/O��0 !��� 2��2�S���Q��/O�/

L�������4���B���B��3�+,*-.���0QO/"

�#���	��TH�U@9(%$�

L)�����������.B�2���!��

LV�����������< ��0B�==�0B�� ��3� ���0!�!/011���/!/� �0 Q�� 

L;��/O0!�W0 �!O0�1��X011�������R4�2/�+,*-.�/��X�

LY����!4� !0X1��B���/O�/"

�Z����������	��[T��TK\$UJ�J@�H@(F�

L]�����������̂�����"

_̀ ���	��D$EE&�F8�'%%9$�'%���?@abJ�ca@G�G7:J�J7$%$

_��J7'ad%�U@%J&���?@abJ�ca@G�G7:J�J7$�('d7J�I('U$�'%&�%@��

__�?@abJ�ca@G�'H�J7$8�G$($�@e$(U7:(d$�f%'Ug�F$�H@(�:

_#�G'a?@G����?@abJ�ca@G�J7$�E:a?%U:I$�@H�G7:J�:�G'a?@G

_h�U@%J%�:a?�G7:Ja@J��i@&���%$$�jj���%$$�#̀ �̀:a?�%@F$�@??

_5�?@EE:(%�'a�E:K@(&�:a?�'J�?'?abJ�J:c$�J7$F�J7:J�E@ad�J@

klmopqrstouuvwxsylzrsy{y|otl{up|o{zy
}y||~t�r{yu

�����������
������������

klmopqrstouuvwxsylzrsy{y|otl{up|o{zy
}y||~t�r{yu ��

�����������
������������

�
 �

Case 8:16-cv-02012-MSS-JSS   Document 79-1   Filed 06/30/17   Page 39 of 48 PageID 2449



�����������	
����
�����������������
�������������
�

���������������	����������	����
��
����
���������
�����

�����������������
���	
�������������
�������������


�   !" #$ %%

&���'
������������	������
��(��
������������
���

)��
���	
����������
����
������
�����������**���������**

+���������**���������������
���������,��
��	�
����**

-   !" .// 01234" # 56780$4967 :394 ;<5=08 %%

>���'
�**���������	�
�����	��**

?@   !" A9$ $<B8<68 $5228$487 4< ;<5 4394 C#D=$ E01F8

?? :9$ 4<< 3123G

�����'
�H�������������


?I   !" JK9;"

�L���'
���������������,����	�����
��
���������


?M   !" N84 B8 O5$4 9$K ;<5 4< 9$$5B8 %% O5$4 9$$5B162

?P 4394 43808 :9$ 6<43162 :0<62 :143 438 E01F8Q <K9;Q 967

?R 4394 B9; S8 :0<62Q <K9;Q S54 # O5$4 :964 ;<5 4< 9$$5B8

?- 4394Q 1T UV#WJ <6/; E917 9 E<041<6 <T 14Q ;<5 :<5/7

?X 8YE8F4 C#D 4< 789/ :143 UV#WJ 4< 284 4394 B<68; 967 6<4

Z@ ;<5Q 01234G

�������[\
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