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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA

ASSOCIATES, and MITCHELL
INTERNATIONAL, INC.,,

Defendants.

COLUMBUS DIVISION
LARRY RELF, on behalf of himself and all )
others similarly situated, )
) Case No.:
Plaintiff, )
)
V. ) CLASS REPRESENTATION
)
STATE FARM MUTUAL AUTOMOBILE )
INSURANCE COMPANY, J.D. POWER & ) JURY TRIAL DEMANDED
)
)
)
)

CLASS ACTION COMPLAINT

Plaintiff, Larry Relf, on behalf of himself and all others similarly situated (“Plaintiff”),
by and through the undersigned counsel, files this Class Action Complaint against Defendants,
State Farm Mutual Automobile Insurance Company (“State Farm”), J.D. Power & Associates
(“J.D. Power”), and Mitchell International, Inc. (“Mitchell”) (collectively, “Defendants’), and
states:

NATURE OF THE ACTION

. This Georgia class action arises from Defendants’ systemic and intentionally
wrongful and improper valuation of total losses involving the vehicles of State Farm first party
insureds.

o State Farm has spent many tens of millions of dollars to market itself as a fair and
honest insurance company. However, State Farm and its co-conspirators, Mitchell and J.D.
Power, are not fair and honest in providing valuations to State Farm insureds whose vehicles

have been involved in an accident and are determined to be a total loss.
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8, Through its auto insurance policy contracts issued in the state of Georgia (the
“Policies), State Farm has agreed to provide, inter alia, collision coverage for losses resulting
from damage to insureds’ vehicles. The State Farm Policy provides for adjustment and
settlement of first party total loss claims on the basis of actual cash value or replacement. If the
insurer determines the insured vehicle to be a total loss, State Farm must pay either a “cash
equivalent settlement” or replace the insured vehicle. See, Ga. Comp. R. & Regs. r. 120-2-52.06
(The “Total loss Regulation™).

4. As alleged hereafter, J.D. Power and Mitchell have formed a joint partnership to
provide total loss valuation reports to insurers such as State Farm. J.D. Power and Mitchell call

these reports Work Center Total Loss (“WCTL”) Vehicle Valuation Reports.

5. Typically, insurers contract with Mitchell to receive the WCTL Reports prepared
by the joint partnership.
6. Specifically, State Farm has contracted with Mitchell to receive WCTL Reports to

determine the “Market Value” of a total loss vehicle and the “Settlement Value” after any
applicable deductible. Through this joint partnership and Mitchell’s agreement with State Farm,
State Farm, Mitchell and J.D. Power have engaged in a scheme to artificially deflate the value of
the total loss claims to pay first party insureds less than the actual pre-loss value of the total loss
vehicle.

. Plaintiff and the putative Class are State Farm automobile insurance Policy
holders whose vehicles State Farm determined to be a total loss, and who have been subject to
State Farm, Mitchell and J.D. Power’s scheme to artificially deflate the value of their total loss

claims.
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8. When it entered into the Policies at issue in this case with Class Members, State
Farm was aware, but failed to disclose to Plaintiff, that its WCTL Valuation System utilized to
determine the WCTL Valuation would wrongfully under value total loss vehicles. Through this
scheme, State Farm, Mitchell and J.D. Power have engaged in unlawful conduct in violation of
Georgia law, common law and their respective contractual obligations, which have uniformly

damaged State Farm insureds in Georgia in a readily ascertainable dollar amount.

PARTIES, JURISDICTION AND VENUE

9. Plaintiff, Larry Relf, is an adult citizen of Columbus, Muscogee County, Georgia.

10. Plaintiff brings this action in his individual capacity and on behalf of the Class of
all other persons similarly situated in the state of Georgia.

11.  Defendant State Farm Mutual Automobile Insurance Company is a foreign profit
corporation incorporated under the laws of the state of Illinois with its principal place of business
in Bloomington, Illinois. State Farm issued an automobile liability insurance Policy No. 253
1177-D19-11B, including coverage for first-party total loss claims, to Plaintiff Relf. The Policy
was in force on the date of the total loss at issue. State Farm has issued such automobile liability
Policies to many thousands of other insureds in Georgia.

12.  Defendant J.D. Power & Associates is incorporated under the laws of the state of
Delaware and has its principal place of business in Westlake, California. J.D. Power has entered
into a joint partnership with Mitchell to prepare and provide to numerous national insurers such
as State Farm purported valuations for total loss vehicles. J.D. Power and Mitchell have received
very substantial payments from State Farm and other insurers for such valuations.

13.  Defendant Mitchell International, Inc. is incorporated under the laws of the state

of Delaware and has its principal place of business in San Diego, California. Mitchell has
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entered into a joint partnership with J.D. Power to prepare and provide to numerous national
insurers, such as State Farm, purported valuations for total loss vehicles.

14. This Court has original jurisdiction pursuant to 28 U.S.C. § 1332(d)(2) in that the
matter in controversy, exclusive of interest and costs, exceeds the sum or value of $5,000,000
and is a class action in which Members of the Class are citizens of a state different from each of
the Defendants.

15. Venue is proper pursuant to 28 U.S.C. §1391 in that Plaintiff resides in this
District, many of the acts and transactions giving rise to this action occurred in this District,
Defendants are authorized to conduct business, or actually conduct business, in this District, have
intentionally availed themselves of the laws and markets within this District through distribution
and sale of their products and services (insurance policies and total loss valuations, respectively)
in this District, do substantial business in this District, and are subject to personal jurisdiction in
this District.

GENERAL FACTUAL ALLEGATIONS

The Georgia Total Loss Statute

16. The Georgia Total Loss Regulation provides an insurer with the alternatives of
paying a “cash equivalent settlement” or replacing the insured vehicle in the case of a first party
total loss claim. Ga. Comp. R. & Regs. r. 120-2-52.06.

17.  The Total Loss Regulation provides four alternative methods for payment of a
cash equivalent settlement:

(D) Cost of two or more comparable vehicles, based upon dealer sales prices, any
established printed automobile sales publications or newspapers within either 50 or 100 miles as

specified in Sections (a)(1) and (a)(2) of the Regulation;
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(2)  One of two or more quotations obtained by the insurer from licensed automobile
dealers where Section (a)(1) and (a)(2) are inapplicable (Section (a)(3));

(3) Any source for determining statistically valid fair market values in electronic or

printed format which meet specified criteria (Section (a)(4)). This section authorizes an insurer to
use nationally recognized guidebooks such as the NADA (National Automobile Dealer
Association), Kelley Blue Book, or Black Book Guidebooks.

18. State Farm purports to use WCTL Valuations pursuant to Section (a)(4).

19. However, as alleged herein, the WCTL methodology used by Defendants is
statistically invalid and, therefore, directly violates the Georgia Total Loss Regulations and,
specifically, Section (a)(4).

20.  Plaintiff does not assert a private right of action under Georgia’s Total Loss
Regulations. Rather, Plaintiff’s breach of contract claim is based upon (1) State Farm’s use of
WCTL Vehicle Valuation Reports, which utilize statistically invalid methodologies, algorithms,
values or computations when determining total loss valuations in Georgia, and (2) State Farm’s
failure to adjust total loss claims in the manner required by the Georgia Total Loss Regulations.

21.  As a condition of doing business in Georgia, State Farm’s insurance Policies and
claim adjustment practices must comply with the Georgia Total Loss Regulation. State Farm’s
failure to so comply is a breach of its insurance Policies.

The Mitchell and J.D. Power Partnership

22.  Mitchell and J.D. Power entered into a joint partnership to provide WCTL
Vehicle Valuation Reports to insurers, including State Farm. As explained in detail below,
WCTL Vehicle Valuation Reports include purported market values of total loss vehicles based

upon improper and unlawful methodologies.
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23.  The partnership between Mitchell and J.D. Power is described in the first
paragraph of the WCTL Valuation Methodology Explanation as follows:

WorkCenter Total Loss was built through a joint partnership between J.D. Power

and Associates vehicle valuation division Power Information Network (P.LN.)

and Mitchell International, a leading provider of claims processing solutions to

private passenger insurers.
Id atq 1.

24.  Additionally, WCTL Vehicle Valuation Reports specifically bear the names of
both J.D. Power and Mitchell on the first page of each Report.

25, Each WCTL Vehicle Valuation Report contains a Vehicle Valuation
Methodology Explanation, which is located on the last page of each WCTL Vehicle Valuation
Report. A true and correct copy of the WCTL Vehicle Valuation Methodology Explanation is

attached and incorporated herein as Exhibit A.

The WCTL Methodology

26. The WCTL Valuation Methodology assigns actual cash values for total loss
vehicles in an amount that is significantly lower than those assigned by published and publicly
available valuation models, such as NADA, Blackbook, and Kelly Bluebook.

27.  The WCTL Valuation Methodology is explained in Exhibit A as a five-step
process used to “produce accurate and easy-to-understand vehicle valuations.”

28.  This five-step process includes:

Step 1 — Locate Comparable Vehicles

Step 2 — Adjust Comparable Vehicles

Step 3 — Calculate Base Vehicle Value

Step 4 — Calculate Loss Vehicle Adjustments

Step 5 — Calculate the Market Value
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Exhibit A.

29, None of these steps relating to comparable vehicles, calculating base values or
making condition adjustments (step 4) are based on statistically valid methodologies, algorithms,
values or computations. Each step is, in fact, statistically invalid and does not result in a proper
valuation for total loss vehicles in Georgia.

30.  Specifically, the WCTL Valuation Methodology for identifying “comparable”
vehicles and for making purported “equating” adjustments for equipment, options and mileage
are statistically invalid.

31. In addition, the Methodology for making downward condition adjustments, which
is a major aspect of the fraudulent scheme to under-value total losses, is completely invalid.

32.  The dollar amounts assigned to condition adjustments in the WCTL Vehicle
Valuation Reports are wholly arbitrary and are not based on any statistical, objective, valid, or
verifiable data. Accordingly, all such downward condition deductions are improper in all
respects and should be disregarded in valuing a State Farm insured’s total loss vehicle.

33.  The intended and wrongful result of the five steps and sub-steps included in
Exhibit A is that total loss vehicles are undervalued, and State Farm insureds’ total loss claims
are underpaid. This underpayment is a detriment to State Farm insureds, including Plaintiff, and
a benefit to Defendants. Rather than paying Plaintiff and Class Members the proper sum of
money for their total loss vehicles, State Farm has retained significant funds in the millions of
dollars by underpaying Plaintiff and Class Members for the value of their total loss vehicles.

34.  As explained above, the State Farm Policies, as subject to Georgia’s Total Loss
Statute, require the payment of a cash equivalent settlement for comparable automobiles.

Nationally recognized Guidebooks (NADA, Kelley Blue Book and Black Book) provide a
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statistically valid basis for calculating the amount of such settlements. By contrast, the WCTL
Vehicle Valuation Reports routinely provide State Farm total loss vehicle values which are not
intended to yield a value for comparable vehicles, but are calculated to yield a substantially
lesser amount.

35.  The Market Values in the WCTL Valuations are known by State Farm to be
regularly, materially and substantially lower than the values for comparable vehicles, and to deny
insureds, such as Plaintiff and the Class, a value amount sufficient for its insureds to purchase a
comparable replacement vehicle.

36.  The substantial majority of State Farm’s first-party total loss claims in Georgia
are settled on the basis of the WCTL Valuations.

State Farm’s Use of the Unlawful WCTL Valuations

37. State Farm contracted with Mitchell to receive the WCTL Reports.

38. J.D. Power and Mitchell provided State Farm with WCTL Valuations for the total
loss vehicles of the Plaintiff and the Class.

39, State Farm actually utilizes the WCTL Vehicle Valuation Reports to establish
purported market and settlement values for total loss vehicles in Georgia.

40. The Market Values, including negative condition adjustments identified in the
WCTL Vehicle Valuation Reports for vehicles of Plaintiff and Class Members, constitute a
significant underpayment of such total loss claims, and a breach of State Farm’s obligation under
its Policies in Georgia and a violation of the Georgia Total Loss Regulation.

4]. State Farm has actual knowledge that WCTL Vehicle Valuation Reports are

statistically invalid and unlawful.
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42, State Farm has suppressed and concealed material facts relating to Mitchell’s
improper WCTL Valuation System and its pre-existing scheme in conspiracy with J.D. Power
and Mitchell to intentionally undervalue automobile property claims, including those of Plaintiff
and the Class. Specifically, State Farm concealed from Plaintiff that its purported total loss
valuations were based upon the statistically invalid and unlawful WCTL Valuation
Methodology.

43. State Farm has knowingly and intentionally acted in bad faith towards its Georgia
insureds.

Prior Litigation and Plausibility

44.  Plaintiff’s allegations regarding the invalidity of the WCTL Valuation
Methodology are plausible. In a related case filed in the U.S. District Court for the Eastern
District of Oklahoma, Hamon v. Farmers Insurance Company, Inc., et al., Case No. 6:14-CV-
00161-SPS, the Court previously denied motions filed by J.D. Power and Mitchell to dismiss the
Hamon Third Amended Complaint, which asserted the same substantive allegations.

45.  The invalidity of the WCTL Valuations and the corresponding Methodology have
been the subject of discovery and detailed expert reports in the Hamon action, at least some of
which are subject to a protective order. Were the Hamon discovery and Hamon expert reports
regarding the invalidity of WCTL Valuations not subject to a Protective Order in that case,
Plaintiff and the Class would make more detailed allegations regarding the invalidity of the
Methodology including, specifically -- but not exclusively -- Defendants’ selection of
“comparable” vehicles, “projected sold adjustments,” and “condition adjustments.” Indeed, the

Third Amended Complaint in the Hamon action included such allegations.
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46.  Out of an abundance of caution regarding the Hamon Protective Order, Plaintiff
intentionally has limited the facts alleged herein regarding the statistical invalidity of the WCTL
Valuation Methodology. Nonetheless, the Hamon expert reports and related discovery obtained
by Plaintiff Hamon establish that J.D. Power and Mitchell are fully on notice of the plausibility
of the claims and of the issues relating to WCTL Valuations. The Hamon Protective Order does
not preclude J.D. Power and Mitchell from providing Plaintiff Hamon'’s expert reports to State
Farm in this action.

PLAINTIFF’S FACTUAL ALLEGATIONS

47.  Plaintiff Larry Relf was the owner and insured of a 2006 Pontiac Torrent (the
“Vehicle”).

48.  Plaintiff obtained automobile liability insurance coverage, including collision, for
his Vehicle from State Farm under Policy Number _ which provided coverage
for the Vehicle.

49. Following an automobile accident with another vehicle operated by a third party,
on December 19, 2014, State Farm determined that Plaintiff’s Vehicle was a “total loss.”

50.  The terms of State Farm’s Policy issued to Plaintiff are not individualized, unique
or specific to Relf. Plaintiff’s Policy is the same standard form Georgia auto Policy that State
Farm uses for all of its Georgia insureds with comprehensive coverage.

51.  J.D. Power and Mitchell provided State Farm with a WCTL Valuation for
Plaintiff’s vehicle. A true and correct copy of Plaintiff’'s WCTL Vehicle Valuation Report is
attached hereto and incorporated herein as Exhibit B.

52.  Plaintiff’s WCTL Vehicle Valuation Report purports to state a “Base Value” for

his Vehicle in the amount of $6,646.99, and a “Market Value” of $6,348.22 after a negative

10
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condition adjustment in the amount of $298.77 before applying his deductible in the amount of
$500.00. Plaintifs WCTL Valuation deprived him of approximately $298.77, based upon the

statistically invalid downward condition adjustment.

CLASS ALLEGATIONS

53.  Plaintiff brings this Class Action on behalf of himself and all others similarly
situated, for all claims alleged herein, pursuant to Rule 23 of the Federal Rules of Civil
Procedure. The Class consists of:

All persons and entities that have made first-party claims since December 12,

2012 under an automobile insurance policy issued within the state of Georgia by

State Farm, whose vehicles were declared a total loss by State Farm, and (a) were

settled using the J.D. Power and Mitchell’s WCTL Valuation System, and (b)

included a downward or negative condition adjustment based upon a WCTL

Vehicle Valuation Report.

54. Excluded from the Class are Defendants, State Farm, J.D. Power, and Mitchell, all
related entities, subsidiaries or affiliates of said Defendants, any entity in which said Defendants
have a controlling interest, and any and all of said Defendants’ employees, affiliates, legal
representatives, heirs, successors, or assignees.

55. Also excluded from the Class is any person or entity that has previously
commenced and resolved a lawsuit against said Defendants arising out of the subject matter of
this lawsuit, as well as the Judge assigned to this case, and any member of the Judge’s immediate
family.

56.  This Class consists of Georgia insureds whose total loss claims were reduced by
negative or downward condition adjustments.

57.  Numerosity: The Class is so numerous that joinder of all affected persons would

be impracticable. Although the exact number of Class Members is unknown to Plaintiff, the

11
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Georgia Class is estimated to comprise many thousands of people who have sustained total
losses to their vehicles while insured by State Farm.

58.  Commonality: Numerous questions of law and fact are common to Plaintiff and
the Class, and predominate over any individual questions. These legal and factual questions
include, but are not limited to:

a. Whether State Farm failed to properly investigate and determine that WCTL
Valuations are statistically invalid;

b. Whether State Farm has actual knowledge that WCTL Valuations are
statistically invalid;

c. Whether Georgia law required State Farm to pay actual cash value to its
Georgia insureds;

d. Whether State Farm’s Policy required it to pay actual cash value to its Georgia
insureds;

e. Whether State Farm breached its contracts of insurance with its Georgia
insureds by improperly underpaying total loss claims through the use of
statistically invalid J.D. Power/Mitchell WCTL Valuations;

f.  Whether State Farm failed to pay actual cash value to its Georgia insureds;

g. Whether WCTL Valuations represent the actual cash value of the vehicles at
the time of the loss;

h. Whether State Farm has intentionally and systemically underpaid total loss
claims to Plaintiff and the Class by using statistically invalid WCTL
Valuations;

i.  Whether Plaintiff and the Class have sustained damages;

12
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j.  Whether Defendants have been unjustly enriched as a result of the scheme
described herein; and,

k. Whether State Farm, J.D. Power and Mitchell have conspired, as alleged
herein.

59.  Typicality: Plaintiff’s claims are typical of the claims of the Class Members, as
Plaintiff and all Members of the Class have suffered damages as a result of Defendants’ unlawful
and deceptive scheme of settling total loss vehicle claims for substantially less than the actual
replacement costs of such vehicles. Specifically, the total loss claims of the Class Members were
adjusted by State Farm based upon WCTL Valuations. The same discovery and evidence that
would be used to support Plaintiff’s claims will be used to support the claims of the Members of
the Class.

60. Adequacy of Representation: Plaintiff will fully and adequately represent and
protect the interests of the Class Members because they share common injuries as a result of
Defendants’ conduct that is applicable to all Members of the Class. Plaintiff has retained counsel
with substantial experience in prosecuting consumer class actions. Plaintiff and his counsel are
committed to prosecuting this action vigorously on behalf of the Class, and have the financial
resources to do so. Neither Plaintiff nor his counsel have any interests that are contrary to or in
conflict with those of the Class they seek to represent.

61. Predominance and Superiority: This action is properly maintained as a Class
Action pursuant to Rule 1.220(b)(3) because questions of law and fact common to Plaintiff’s
claims and the claims of the Members of the Class predominate over questions of law and fact
affecting only individual Members of the Class, such that a Class Action is superior to other

methods for the fair and efficient adjudication of this controversy. The issues in relation to

13
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Plaintiff’s claims are similar to the issues relating to the claims of the other Members of the
Class, such that a Class Action provides a far more efficient vehicle to resolve the claims rather
than a myriad of separate lawsuits. Accordingly, for most Class Members, a Class Action is the
only mechanism by which they could reasonably expect to vindicate their rights. Certification of
the Class under Rule 1.220(b)(3) is also supported by the following considerations:

a. The relatively small amount of damages that Members of the Class have
suffered on an individual basis would not justify the prosecution of separate
lawsuits; and

b. Counsel in this class action are not aware of any other earlier litigation against
Defendants to which any other Members of the Class are a party and in which
any question of law or fact controverted in the subject action is to be
adjudicated.

c. By virtue of Defendants’ efforts to conceal their scheme, many Class
Members may not even be aware that they have claims against Defendants.

d. The prosecution of separate actions by individual Members of the Class would
create a risk of inconsistent and varying adjudications concerning the subject
of this action.

e. Class treatment of predominating common questions of law and fact is
superior to multiple individual actions because it would conserve the
resources of the courts and the litigants and further the efficient adjudication
of the Class Member’s claims.

f. Plaintiff knows of no difficulty to be encountered in the management of this

action that would preclude their maintenance as a class action.

14
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A. Damages Calculations for the Class

62.  Calculation of damages for the Class is readily manageable. State Farm maintains
specific information in its electronic database relating to first-party total loss claims, identifying
each claim in the amount of any negative or downward condition adjustment on each such claim.

63.  In addition, State Farm maintains aggregate data on the total amount of negative
or downward condition adjustments in Georgia (and other states) on an annual basis.

64. Accordingly, when the Class establishes that all of the State Farm negative or
downward condition adjustments are statistically invalid, then each Member of the Class will be
entitled to a refund in the full amount of any such condition adjustment. As stated, that amount
can be readily determined on an individual basis for each State Farm first-party insured as well
as on an aggregate basis.

65.  All of the damages claimed in this action on a Class-wide basis are readily and
easily ascertainable from the State Farm electronic database relating to its Georgia total loss
claims.

66. Defendants have acted, or refused to act, in a manner that applies generally to the
Class, such that final injunctive relief is appropriate as to the Class as a whole.

Count I — Breach of Contract
(Against Defendant State Farm)

67. Plaintiff incorporates by reference the allegations in Paragraphs 1 through 66 as
though fully set forth herein.

68.  The State Farm Policy issued to Plaintiff constitutes a valid and binding contract.

69.  State Farm has breached its Policy with Plaintiff in multiple ways, resulting in the
material underpayment of Plaintiff’s total loss claims, which include, but are not limited to: (a)

failure to properly investigate and confirm the statistical validity of the WCTL Valuation

15
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Methodology; (b) improper delegation of its obligation to value total loss vehicles, including
Plaintiff’s vehicle, to Mitchell; and (c) wrongful failure to properly adjust and pay the amount
due and owed to Plaintiff for his total loss, sufficient for Plaintiff to obtain a comparable
replacement vehicle.

70.  State Farm’s breach proximately caused Plaintiff’s actual damages and the actual
damages of the Class. Thus, State Farm is liable for compensatory, consequential and incidental
damages flowing from its breach of the Policies, as well as attorneys’ fees and interest.

7L This claim applies to all Class Members.

Count I — Bad Faith
(Against Defendant State Farm)

72. Plaintiff incorporates by reference the allegations in Paragraphs 1 through 66 as
though fully set forth herein.

73.  The Policies obligated State Farm to properly and reasonably investigate the fair
value of the total losses sustained by each such policyholder, including Plaintiff, and then pay
that amount in a timely manner. The Policies also obligated State Farm to act in good faith and to
deal fairly with Plaintiff in handling and adjusting his total loss claim.

74. Instead of properly investigating and paying Plaintiff’s total loss claim, State
Farm contracted with J.D. Power and Mitchell and utilized the WCTL Valuations for the
wrongful and bad faith purpose of intentionally and improperly reducing total loss payments to
Plaintiff and the Class, in an improper attempt to save money at the expense of State Farm
insureds, including Plaintiff and the Class.

75.  State Farm has actual knowledge that the WCTL Valuation Methodology is

statistically invalid.

16
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76.  State Farm’s conduct in “low balling” Plaintiff’s claim, intentionally undervaluing
Plaintiff’s claim, and withholding the full value of that claim, is unreasonable and unjustifiable
under the circumstances, and constitutes bad faith under Georgia law.

77.  State Farm has acted in bad faith in adjusting Plaintiff’s claim and the total loss
claims of Class Members in a systemic and uniform manner by making statistically invalid
downward condition adjustments based upon WCTL Valuations.

78. Plaintiff has suffered damages as a direct and proximate result of such
unreasonable, bad faith conduct on the part of State Farm and is, therefore, entitled to recover
compensatory and punitive damages, as well as any other such damages, costs or attorneys’ fees
Plaintiff may be entitled under Georgia law.

79.  This claim applies to all Class Members.

Count III — Tortious Interference with Performance of a Contract
(Against Defendants J.D. Power & Associates and Mitchell International, Inc.)

80.  Plaintiff incorporates by reference the allegations in Paragraphs 1 through 66 as
though fully set forth herein.

81. The Policies obligated State Farm to properly investigate the value of Plaintiff’s
total loss claim using a fair and statistically valid valuation system or methodology, and then to
properly pay Plaintiff the appropriate value of his total loss.

82. At all times relevant hereto, J.D. Power and Mitchell had knowledge that State
Farm entered into such Policies with its insureds and that the Policies obligated State Farm to
promptly and properly pay total loss claims. This knowledge is demonstrated by the fact that J.D.
Power and Mitchell prepared the WCTL Vehicle Valuation Report, which specifically identified

Plaintiff and specifically valued Plaintift’s vehicle.

17
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83.  J.D. Power and Mitchell had actual knowledge that State Farm used the WCTL
Valuations to adjust the total loss claims of State Farm insureds.

84.  J.D. Power and Mitchell also had actual knowledge that State Farm typically
would refuse to increase total loss valuations beyond the WCTL Valuations and that State Farm
settled the majority of its total loss claims based upon WCTL Valuations provided by J.D. Power
and Mitchell.

85. J.D. Power and Mitchell wrongfully interfered with State Farm’s contractual
obligations to Plaintiff by knowingly and intentionally selling to State Farm a statistically invalid
and wholly arbitrary total loss valuation product for the specific purpose of enabling State Farm
to underpay the claims of total loss insureds, including Plaintiff.

86. State Farm’s breaches that were caused by Power and Mitchell's unjustified,
intentional and malicious interference with Plaintiff’s contractual rights under the Policy include:
(a) failing to properly value Plaintiff’s total loss; (b) using arbitrary and statistically invalid
methodology to value Plaintiff’s total loss claim; and (c) causing State Farm to fail to pay the
proper amount due and owed to Plaintiff.

87.  Plaintiff suffered damages as a proximate result of J.D. Power and Mitchell's
improper WCTL Valuations and resulting tortious interference with the contractual relationship
between State Farm and Plaintiff and the Class. Therefore, Plaintiff is entitled to recover
compensatory and punitive damages, as well as any other such damages, costs or attorneys’ fees
to which he may be entitled under Georgia law.

88.  This claim applies to all Class Members.

18
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Count IV — Breach of Contract Arising from Plaintiff’s Status as
Third-Party Beneficiary of the Agreement between Power/Mitchell and State Farm
(Against Defendants J.D. Power & Associates and Mitchell International, Inc.)

89. Plaintiff incorporates by reference the allegations in Paragraphs 1 through 66 as
though fully set forth herein.

90 At all times relevant hereto, Mitchell, through its joint venture with J.D. Power,
contracted to provide State Farm with total loss valuations (the “Agreement”). The intended
purpose of this Agreement was to outsource State Farm’s valuation of total loss claims for the
purpose of satisfying the obligations of State Farm to value and pay total loss claims.

o1, As insureds for whom valuations were prepared under this Agreement, Plaintiff
and the Class are intended beneficiaries of the Agreement between State Farm and Mitchell, and
are entitled to sue for breach of that Agreement.

92.  Plaintiff alleges that J.D. Power and Mitchell breached this Agreement by
providing State Farm with total loss valuations that were not statistically valid and were wholly
arbitrary in the manner in which State Farm valued total losses, including Plaintiff’s total loss.
The improper WCTL Valuations were supplied to State Farm by Mitchell in the course of
business for the purported direct benefit of Plaintiff and the Class.

93.  Mitchell’s breach of its Agreement to provide valid total loss valuations to State
Farm proximately caused damage to Plaintiff. Mitchell is, therefore, liable to Plaintiff and the
Class as intended third-party beneficiaries for compensatory and consequential damages flowing
from said breaches.

94. J.D. Power is likewise liable for Mitchell’s breach of its Agreement with State
Farm based upon its actual involvement with the WCTL Valuation Methodology and its

partnership with Mitchell.

19
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95.  This claim applies to all Class Members.

Count V — Civil Conspiracy
(Against Defendants State Farm, J.D. Power & Associates and Mitchell International, Inc.)

96.  Plaintiff incorporates by reference the allegations in Paragraphs 1 through 66 as
though fully set forth herein.

97.  ID. Power, Mitchell and State Farm entered into an illicit agreement and
conspiracy to utilize WCTL Valuations to provide improper total loss valuations. Specifically,
State Farm and Mitchell conspired to underpay Plaintiff and the Class by using WCTL
Valuations, which included the aforementioned statistically invalid Five Steps (and sub-steps),
which were not intended to calculate the fair value of total loss vehicles, but rather to improperly
undervalue total loss claims of State Farm insureds.

98.  J.D. Power is a part of the conspiracy by reason of its partnership with Mitchell
and its participation with Mitchell in building the WCTL Valuations for use by State Farm and
other insurers. Mitchell’s role in the conspiracy is evidenced by its Agreement with State Farm
and its partnership with J.D. Power.

99, State Farm is a part of the conspiracy by reason of having actual knowledge that
the WCTL Valuations provided through its partnership with J.D. Power and Mitchell were
statically invalid and continuing to utilize the WCTL Valuations when determining the payment
of Plaintiff and Class Members’ total loss claims.

100. State Farm’s conspiracy with Power and Mitchell to use the invalid WCTL
Valuation Methodology deprived Plaintiff and the Class of the proper value of their total losses.
The overt acts emanating from Defendants’ illicit agreement to so deprive Plaintiff and the Class

include, but are not limited to, J.D. Power and Mitchell's undervaluation of Plaintiff’s claim

20
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using WCTL Valuations, and State Farm’s failure to properly investigate, adjust and pay such
claim directly resulting from the WCTL Valuations.

101. Plaintiff and Class Members have been damaged as a proximate result of
Defendants’ illicit agreement and conspiracy. Therefore, J.D. Power, Mitchell and State Farm are
each liable for the torts of one another arising out of their conspiracy as defined herein, and
Plaintiff and Class Members are entitled to recover compensatory and punitive damages against
State Farm, J.D. Power and Mitchell.

102.  This claim applies to all Class Members.

Praver for Relief

WHEREFORE, Plaintiff, Larry Relf, respectfully requests that this Honorable Court, for
himself and all Class Members:

A. Certify the Class alleged herein;

i 8 Appoint Plaintiff as Class Representative;

s Appoint the undersigned as Class Counsel;

D. Award Plaintiff and Class Members actual damages in such amount as the Court
or Jury may determine;

Bs Award declaratory and injunctive relief as permitted by law;

F, Award punitive damages as permitted by law;

G. Award reasonable attorneys’ fees, filing fees, expert fees, litigation costs and
expenses to counsel based upon the benefit received by Plaintiff and the Class;
and

H. Award Plaintiff and Class Members any additional relief as this Court deems just

and proper, including injunctive relief to prohibit State Farm from continuing to
utilize WCTL Valuations in Georgia.

DEMAND FOR JURY TRIAL

Plaintiff demands a jury trial for all counts for which a trial by jury is permitted by law.

4l
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Dated: December 12, 2018

22

Respectfully submitted,
MORGAN & MORGAN, P.A.

/s/ R. Walker Garrett

R. Walker Garrett, Esq. (GA Bar No. 626132)
408 12th Street, Suite 200

Columbus, GA 31901

Telephone: (706) 478-1907

Facsimile: (706) 478-1993
wgarrett@forthepeople.com

MORGAN & MORGAN

COMPLEX LITIGATION GROUP
Jonathan B. Cohen (FL Bar No. 0027620)*
John A. Yanchunis (FL Bar No. 324681)*
201 N. Franklin St., 7th Floor

Tampa, FL 33602

Telephone: (813) 223-5505

Facsimile: (813) 222-2434
jecohen@forthepeople.com
jyanchunis@forthepeople.com

WALLER LAW OFFICE, PC
Jonathan H. Waller (GA Bar No. 734550)
2001 Park Place, Suite 900

Birmingham, AL 35203

Telephone: (205) 313-7330
jwaller@waller-law.com

Attorneys for Plaintiff and the proposed Class

* Pending pro hac vice admission
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Vehicle Valuation Methodology Explanation

WorkCenter Total Loss was built through a joint partnership between J.D. Power and Associates vehicle valuation division Power Information Network
(P.L.N.) and Mitchell International, a leading provider of claims processing solutions to private passenger insurers.

WorkCenter Total Loss produces accurate and easy-to-understand vehicle valuations via this five step process:
Step 1 - Locate Comparable Vehicles

Locate vehicles similar to the loss vehicle in the same market area. WorkCenter Total Loss finds these vehicles in AutoTrader.com, Cars.com, and directly
from dealerships.

Step 2 - Adjust Comparable Vehicles

Make adjustments to the prices of the comparable vehicles. The comparable vehicles are identical to the loss vehicle except where adjustments are
itemized. There are several types of comparable vehicle adjustments

« Projected Sold Adjustment - an adjustment to reflect consumer purchasing behavior (negotiating a different price than the listed price).

« Mileage Adjustment - an adjustment for differences in mileage between the comparable vehicle and the loss vehicle. J

« Equipment- adjustments for differences in equipment between the comparable vehicle (e.g. equipment packages and options) and the los
vehicle.

Step 3 - Calculate Base Vehicle Value
The base vehicle value is calculated by averaging the adjusted prices of the comparable vehicles.
Step 4 - Calculate Loss Vehicle Adjustments
There are four types of loss vehicle adjustments:
« Condition Adjustment:
Adjustments to account for the condition of the loss vehicle prior to the loss.
« Prior Damage Adjustment:
Adjustments to account for any prior damage present on the loss vehicle prior to the loss.
« After Market Part Adjustment:
Adjustments to account for any after market parts present on the loss vehicle prior to the loss.
« Refurbishment Adjustment:
Adjustments to account for any refurbishment performed on the loss vehicle prior to the loss.
Step 5 - Calculate the Market Value

The Market Value is calculated by applying the loss vehicle adjustments to the base value.
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Vehicle Valuation Report

Prepared for: State Farm Insurance

Summary

Claim Information

Claim Number:
Policy Number:
Insured:
Address:
COLUMBUS, GA 319176245

Insured Home Phone: —

Vehicle Information

Loss Vehicle: 2006 PONTIAC TORRENT BASE 4D
SUV 3.4L 6 Cyl GAS A 2WD

VIN:
Mileage: True Mileage Unknown

Valuation Summary

Version #:

Coverage Type of Loss:
Loss Date:

Reported Date:
Valuation Report Date:
Valuation Report ID:

Location:
Exterior Color:
License Plate:

Base Value: $6,646.99

Loss Vehicle Adjustments

Condition Adjustment: -$298.77

Prior Damage Adjustment: $0.00
After Market Parts Adjustment: $0.00
Refurbishment Adjustment: $0.00

Market Value: $6,348.22

Settlement Adjustments

Deductible: -$500.00

Settlement Value: $5,848.22

1

COLLISION
12/19/2014
12/22/2014
12/24/2014 13:20:03
7401227

Black
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Loss Vehicle Detail

Loss vehicle: 2006 PONTIAC TORRENT BASE 4D SUV 3.4L 6 Cyl GAS A 2WD

Standard Equipment

Exterior

5070-Lb Gross Vehicle Weight Rating
Automatic Headlights With Automatic On/Off and Dusk Sensor
Front Air Dam

Front Halogen Foglights

Alloy Wheels, 16-In. X 6.5-In.
Daytime Running Lights
Front and Rear Body Color Bumpers

Halogen Headlights

Large Wheel Flares Rear Spoiler
Interior
AM/FM Radio With Seek/Scan, Speed Sensitive Volume and 6 Speakers Cloth Seats

Total; CD Player

Dual Power Adjustable Exterior Rearview Mirrors

Dual Vanity Mirrors

Front Dual Reclining Bucket Seats With Manually Adjustable Headrests, Driver

Manually Adjustable Seat Height and Flat Folding Passenger Seatback
Intermittent Windshield Wipers

Power Window Lockout

Pre-Programmed Equalizer
Radio Data System

Rear Window Defroster

Dual Sunvisors

Exterior Rails
Intermittent Rear Window Wiper/Washer

Manual Air Conditioning
Power Windows With Driver One-Touch Down

Radio Antenna

Rear 60/40 Split Folding Reclining Bench Seat With Manually Adjustable
Headrests

Tinted Glass

Mechanical

4-Wheel Anti-Lock Brakes
Power Variable Assisted Rack and Pinion Steering

Traction Control

Front Power 296-mm X 26-mm Vented Disc and Rear Power 250-mm X
45-mm Drum Brakes

Tilt Steering Column

Safety

Automatic Locking Retractors On Passenger Seatbelts
Driver Airbag With Dual Stage Deployment

Front Seatbelt Height Adjusters
LATCH

Panic Alarm

Programmable Power Door Locks
Remote Tailgate Release

Side Guard Door Beams

Vehicle Anti-Lockout

Child Safety Door Locks Located On Rear Doors
Front and Rear Outboard 3-Point Seatbelts

Keyless Entry Operated Via Key Fob

Multi-Function Remote Operates Anti-Theft, Door Lock/Unlock, llluminated
Entry and Panic Alarm

Passenger Airbag With Dual Stage Deployment

Rear 3-Point Center Seatbelt

Selective Locking/Unlocking Via Remote Keyless Entry
Theftlock(R) Radio Anti-Theft

Vehicle Anti-Theft Via Alarm
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[XM(R) Sateliite Radio

*DIO/PIO= Dealer/Port Installed Option

Loss Vehicle Base Value

Loss vehicle: 2006 PONTIAC TORRENT BASE 4D SUV 3.4L 6 Cyl GAS A 2WD

Regional Comparable Vehicle Information

Search Radius used for this valuation:

200 miles from loss vehicle zip/postal code.

Typical Mileage for this vehicle: 107,000 miles
# |Vehicle Description Mileage |Location Dl_iztsa\sn\c/(;:::cla;n Price Aeljslit:d
1 §9f§§§.\TKLA§ATs°§§vEVBT PASE4DSUVE 69,011 | 31503 169 miles gzigff%igg $6,636.33
g e e Bt 133,451 [ 30047 97 miles 36991001 $6,650.34
3 208 e TOREEHI DAsE DSV e 115,710 | 30501 133 miles $e9000]  $s8e2a0
g [ e oo 117,112 | 29832 190 miles 8878000 $7430.11
Base Value: $6,646.99

Loss Vehicle Adjustments

Loss vehicle: 2006 PONTIAC TORRENT BASE 4D SUV 3.4L 6 Cyl GAS A 2WD

Condition Adjustments

Condition Adjustment: -$298.77

Overall Condition: 2.81-Good

Typical Vehicle Condition:

3.02
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Category Condition Comments
Interior
SEATS 2 Fair
CARPET 3 Good
HEADLINER 3 Good
DOORS/INTERIOR PANELS 3 Good
DASH/CONSOLE 3 Good
GLASS 3 Good
Exterior
BODY 3 Good
PAINT 3 Good
TRIM 3 Good
VINYL/CONVERTIBLE TOP Typical
Mechanical
ENGINE 3 Good
TRANSMISSION 3 Good
Tire 2 Fair

Typical condition reflects a vehicle that is in ready-for-sale condition and reflects normal wear and tear for that vehicle type / age.

Comments:

Regional Comparable Vehicles

Loss vehicle: 2006 PONTIAC TORRENT BASE 4D SUV 3.4L 6 Cyl GAS A 2WD

Regional Comparable Vehicles
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1 [2006 PONTIAC TORRENT BASE 4D SUV 6 3.4 NORMAL GAS A2WD

Sold Price: $7,560.00

Preferred Package

STONE MOUNTAIN TOYOTA
4400 STONE MOUNTAIN HWY
LILBURN GA 30047
800-773-4157

Comparable Vehicle Package Details:

VIN: _ Adjustments Loss Vehicle This Vehicle Amount
sipock ho: Mileage 107,000 69,011 -$1,033.36
Listing Date: ~ 12/02/2014 Equipment
XM(R) Satellite Radio Yes No $109.69
ZIP/Postal Code: 31503
Distance from 169 miles Total Adjustments:  -$923.67
Loss Vehicle: Adjusted Price: $6,636.33
Source:  FRANCHISE SALE - J.D.
POWER AND ASSOCIATES
2 |2006 PONTIAC TORRENT BASE 4D SUV 6 3.4 NORMAL GAS A2WD List Price: $6,991.00
VIN: _ Adjustments Loss Vehicle This Vehicle Amount
| : ;
Stock Na Projected Sold Adjustment -$641.00
Listing Date:  12/14/2014 Mileage 107,000 133,451 $661.78
i t
ZIP/Postal Code: 30047 e

Preferred Package No Yes -$453.57
Distance from 97 miles XM(R) Satellite Radio Yes No $92.13

Loss Vehicle:
Source:  DEALER WEB LISTING - Total Adjustments:  -$340.66

AUTOTRADER.COM . .

Adjusted Price: $6,650.34
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3 12006 PONTIAC TORRENT BASE 4D SUV 6 3.4 NORMAL GAS A2WD

List Price: $6,950.00

VIN: Adjustments Loss Vehicle This Vehicle Amount
Stock No: Projected Sold Adjustment -$638.00
Listing Date: ~ 11/24/2014 Mileage 107,000 115,710 $216.61
Equipment
ZIP/Postal Code: 30501
Preferred Package No Yes -$450.86
Distance from 133 miles Security Package No Yes -$307.15
LR eI XM(R) Satellite Radio Yes No $91.58
Source:  DEALER WEB LISTING -
ALTCTRANER.GOM Total Adjustments: -$1,087.82
Jihl HARGMAN ENIGK.GMC Adjusted Price:  $5,862.18
1592 BROWNS BRIDGE RD
GAINESVILLE GA 30501
770-718-3122
Comparable Vehicle Package Details:
Preferred Package
Security Package
4 |2006 PONTIAC TORRENT BASE 4D SUV 6 3.4 NORMAL GAS A2WD List Price: $8,780.00
VIN: Adjustments Loss Vehicle This Vehicle Amount
sitagl Nos Projected Sold Adjustment -$806.00
Listing Date:  12/11/2014 Mileage 107,000 117,112 $317.69
i t
ZIP/Postal Code: 29832 Euipmen
Preferred Package No Yes -$569.57
Distance from 190 miles Premium Package No Yes -$283.01
Loss Vehicle:
Source: DLEH‘:LER WEB LISTING - Total Adjustments: -$1,340.89
BUTETRADER.SEM Adjusted Price: $7,439.11
HERLONG CHEVROLET BUICK,
INC.
354 LEE ST HIGHWAY 121
JOHNSTON SC 29832
803-275-2563
Comparable Vehicle Package Details:
Preferred Package
Premium Package (Front Dual Heated Seats)
Comparable Vehicle Option Details:
XM(R) Satellite Radio
Sub-Model Comparison
Sub-Model Description Configuration Original MSRP
2006 PONTIAC TORRENT BASE 4D SUV 3.4L 6 Cyl GAS 2WD $22,400.00
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Vehicle Valuation Methodology Explanation

WorkCenter Total Loss was built through a joint partnership between J.D. Power and Associates vehicle valuation division Power Information Network
(P.1.N.) and Mitchell International, a leading provider of claims processing solutions to private passenger insurers.

WorkCenter Total Loss produces accurate and easy-to-understand vehicle valuations via this five step process:
Step 1 - Locate Comparable Vehicles

Locate vehicles similar to the loss vehicle in the same market area. WorkCenter Total Loss finds these vehicles in AutoTrader.com, Cars.com, and directly
from dealerships.

Step 2 - Adjust Comparable Vehicles

Make adjustments to the prices of the comparable vehicles. The comparable vehicles are identical to the loss vehicle except where adjustments are
itemized. There are several types of comparable vehicle adjustments

« Projected Sold Adjustment - an adjustment to reflect consumer purchasing behavior (negotiating a different price than the listed price).

« Mileage Adjustment - an adjustment for differences in mileage between the comparable vehicle and the loss vehicle.

« Equipment- adjustments for differences in equipment between the comparable vehicle (e.g. equipment packages and options) and the Iossl
vehicle.

Step 3 - Calculate Base Vehicle Value
The base vehicle value is calculated by averaging the adjusted prices of the comparable vehicles.
Step 4 - Calculate Loss Vehicle Adjustments
There are four types of loss vehicle adjustments:
» Condition Adjustment:
Adjustments to account for the condition of the loss vehicle prior to the loss.
« Prior Damage Adjustment:
Adjustments to account for any prior damage present on the loss vehicle prior to the loss.
» After Market Part Adjustment:
Adjustments to account for any after market parts present on the loss vehicle prior to the loss.
« Refurbishment Adjustment:
Adjustments to account for any refurbishment performed on the loss vehicle prior to the loss.
Step 5 - Calculate the Market Value

The Market Value is calculated by applying the loss vehicle adjustments to the base value.






