SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NASSAU

-------------------------------------------------------------------X





M.V.B. COLLISION INC. d/b/a MID ISLAND 
Index No.: 611724/2018
COLLISION, as assignee of COURTNEY POPE,





Date purchased: 8/29/18









Plaintiff designates









Nassau County as the place





Plaintiff,


of trial

       
-against-  


















SUMMONS
STATE FARM INSURANCE COMPANY



The basis of venue is Plaintiff’s









principal place of business located









at 20 Lakeview Ave., Rockville





Centre, New York 11570

Defendants.






-------------------------------------------------------------------X





To the above-named Defendants:






 SEQ CHAPTER \h \r 1You  are  hereby  summoned to answer the complaint in this action and to serve a copy of your answer, or, if the complaint is not served with this summons, to serve a notice of appearance, on the Plaintiff’s Attorney(s) within twenty (20) days after the service of this summons, exclusive of the day of service (or within 30 days after the service is complete if this summons is not personally delivered to you within the State of New York); and in case of your failure to appear or answer, judgment will be taken against you by default for the relief demanded in the complaint.

Dated:
Carle Place, New York

August 28, 2018


STEVEN F. GOLDSTEIN, LLP      

STEVEN F. GOLDSTEIN
Attorneys for Plaintiff

One Old Country Road, Suite 318

Carle Place, New York 11514







(516) 873-0011

Defendants’ addresses:

STATE FARM INSURANCE COMPANY
1955 Marcus Avenue, #201


New Hyde Park, New York 11042

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NASSAU

-------------------------------------------------------------------X





M.V.B. COLLISION INC. d/b/a MID ISLAND 
Index No.:

COLLISION, as assignee of COURTNEY POPE,



       VERIFIED COMPLAINT








Plaintiff,




       
-against-  









STATE FARM INSURANCE COMPANY,












Defendants.






-------------------------------------------------------------------X








Plaintiff, M.V.B. COLLISION INC. d/b/a MID ISLAND COLLISION, as assignee of COURTNEY POPE, by its attorneys, STEVEN F. GOLDSTEIN, LLP, as and for its Verified Complaint, complaining of the defendants, respectfully alleges, upon information and belief, as follows:

THE PARTIES

1.
That at all times hereinafter mentioned, Plaintiff, M.V.B. COLLISION INC. d/b/a MID ISLAND COLLISION, was and still is a domestic corporation duly licensed and authorized to conduct business in the State of New York. 

2. That at all times hereinafter mentioned, Plaintiff’s assignor, COURTNEY POPE, was and still is a resident of the State of New York, County of Queens.
3.
That at all times hereinafter mentioned, Defendant, STATE FARM INSURANCE COMPANY, was and still is a foreign corporation duly licensed and authorized to sell motor vehicle insurance in the State of New York.
4.
That at all times hereinafter mentioned, Defendant, STATE FARM INSURANCE COMPANY, was and still is a domestic corporation duly licensed and authorized to sell motor vehicle insurance in the State of New York. 
5.
That Defendant, STATE FARM INSURANCE COMPANY, inspected a 2015 Nissan Armada motor vehicle owned by Plaintiff’s assignor, COURTNEY POPE, on or March 31, 2017, and wrote an Estimate in the amount of $10,082.70.
6.
That Defendant, STATE FARM INSURANCE COMPANY, on or about April 11, 2017, inspected the aforementioned 2015 Nissan Armada motor vehicle and wrote a Supplemental Estimate 1 in the amount of $3,294.84.
7.
That Defendant, STATE FARM INSURANCE COMPANY, on or about April 20, 2017, inspected the aforementioned 2015 Nissan Armada motor vehicle and wrote a Supplemental Estimate 2 in the amount of $3,674.97.
8.
That Defendant, STATE FARM INSURANCE COMPANY, inspected the aforementioned 2015 Nissan Armada motor vehicle and wrote a Supplemental Estimate 3 in the amount of $0.00.
9.
That Defendant, STATE FARM INSURANCE COMPANY, on or about May 4, 2017, inspected the aforementioned 2015 Nissan Armada motor vehicle and wrote a Supplemental Estimate 4 in the amount of $1,552.19.
10.
That Defendant, STATE FARM INSURANCE COMPANY, on or about May 10, 2017, inspected the aforementioned 2015 Nissan Armada motor vehicle and wrote a Supplemental Estimate 5 in the amount of $2,775.55.
11.
That Defendant, STATE FARM INSURANCE COMPANY, on or about May 16, 2017, inspected the aforementioned 2015 Nissan Armada motor vehicle and wrote a Supplemental Estimate 6 in the amount of $67.47.

12.
That Defendant, STATE FARM INSURANCE COMPANY, on or about May 25, 2017, inspected the aforementioned 2015 Nissan Armada motor vehicle and wrote a Supplemental Estimate 7 in the amount of $3,217.23.
13.
That Defendant, STATE FARM INSURANCE COMPANY, on or about June 1, 2017, inspected the aforementioned 2015 Nissan Armada motor vehicle and wrote a Supplemental Estimate 8 in the amount of $2,925.82.
14.
That Defendant, STATE FARM INSURANCE COMPANY, on or about June 7, 2017, inspected the aforementioned 2015 Nissan Armada motor vehicle and wrote a Supplemental Estimate 9 in the amount of $410.87.
15.
That at all times hereinafter mentioned, Plaintiff’s assignor, COURTNEY POPE, was the owner of a certain 2015 Nissan Armada motor vehicle, bearing Vehicle Identification Number 5N1AA0NC3FN613953 and New York State License Plate Number FSC1026.

RELEVANT BACKGROUND
16.
That at all relevant times, COURTNEY POPE, was afforded an automobile insurance policy by Defendant, STATE FARM INSURANCE COMPANY, which provided insurance coverage for damage to the aforementioned 2015 Nissan Armada motor vehicle, including collision coverage, comprehensive coverage and coverage for all costs incidental thereto.

17.
That at all relevant times, COURTNEY POPE had fully paid the premiums on the aforementioned policy of insurance.

18.
That on or about March 27, 2017, COURTNEY POPE’s 2015 Nissan Armada motor vehicle was involved in a motor vehicle accident, which required that extensive repair be made to said motor vehicle.

19.
That prior to the March 27, 2017, COURTNEY POPE’s 2015 Nissan Armada motor vehicle was undamaged.

20.
That following the aforementioned motor vehicle accident, the subject motor vehicle was inspected by a representative of Defendant, STATE FARM INSURANCE COMPANY, at which time said representative determined that said motor vehicle should be repaired.

21.
That the aforementioned motor vehicle was fully repaired by Plaintiff, M.V.B. COLLISION INC., and was returned to its pre-loss condition, as required by the laws of the State of New York.

22.
That the fair and reasonable cost of repair of the subject motor vehicle was determined by Plaintiff, M.V.B. COLLISION INC., to be $49,453.44.
23.
That a Final Bill for the aforementioned repairs in the amount of $49,453.44 was personally presented to COURTNEY POPE by Plaintiff, M.V.B. COLLISION INC.

24.
That a Final Bill for the aforementioned repairs in the amount of $49,453.44 was presented to Defendant, STATE FARM INSURANCE COMPANY, by Plaintiff, M.V.B. COLLISION INC.
25.
That the policy of insurance issued to Plaintiff’s assignor, COURTNEY POPE, by Defendant, STATE FARM INSURANCE COMPANY, provided for reimbursement of the aforementioned costs, however, Defendant, STATE FARM INSURANCE COMPANY, has refused to make payment despite repeated demands by Plaintiff’s assignor, COURTNEY POPE, and Plaintiff, M.V.B. COLLISION INC., and instead offered the sum of $29,410.76.
26.
That the difference between the actual cost of repair and the amount offered by Defendant, STATE FARM INSURANCE COMPANY, is a debt due and owing to Plaintiff, M.V.B. COLLISION INC., by its assignor, COURTNEY POPE.
27.
That Plaintiff, M.V.B. COLLISION INC., herein, received a valid and legally enforceable Assignment from COURTNEY POPE, of her right to pursue Defendant, STATE FARM INSURANCE COMPANY, for the cost of repair to her motor vehicle, aforementioned, and the costs incidental thereto.
FIRST CAUSE OF ACTION

(BREACH OF CONTRACT AS TO COURTNEY POPE)
28.
Plaintiff repeats, reiterates and realleges each and every allegation contained in those paragraphs of this Complaint marked and designated 1 through 27, inclusive, with the same force and effect as if set forth herein.

29.
That Defendant, STATE FARM INSURANCE COMPANY, breached its contract by failing to pay the full amount to repair the motor vehicle owned by Plaintiff’s assignor, COURTNEY POPE, and in failing to abide by the statutes, rules and regulations of the State of New York and the New York State Department of Financial Services.

30.
That the policy of insurance provided to Plaintiff’s assignor, COURTNEY POPE, by Defendant, STATE FARM INSURANCE COMPANY, in “Physical Damage Coverages, (3) Collision Coverage,” provided in pertinent part, that: “We will pay for loss caused by collision to a covered vehicle.”

31.
That no enumerated exemptions or exclusions listed in the policy of insurance apply to the facts of this matter.

32.
That in failing to pay the full cost of the repairs to COURTNEY POPE’s motor vehicle, Defendant, STATE FARM INSURANCE COMPANY, acted in breach of the aforementioned physical damage collision coverage provision of the insurance policy purchased by her and caused Plaintiff, M.V.B. COLLISION INC., and its assignor, COURTNEY POPE, to incur economic damages.

33.
That the amount offered by Defendant, STATE FARM INSURANCE COMPANY, to repair the motor vehicle owned by Plaintiff’s assignor, COURTNEY POPE, was not sufficient to restore said motor vehicle to its condition at the time of the loss and, as such, Defendant, STATE FARM INSURANCE COMPANY, was and is in breach of the insurance policy issued to Plaintiff’s assignor, COURTNEY POPE.   
34.
That the amount sought herein, falls within the limits of liability described and enumerated in the policy.

35.
Upon information and belief, Plaintiff, M.V.B. COLLISION INC., has sustained damages in the amount of $20,042.68, representing the amount COURTNEY POPE was caused to have due and owing to Plaintiff, M.V.B. COLLISION INC., due to the breach of contract by Defendant, STATE FARM INSURANCE COMPANY, plus costs, disbursements and interest.

36.
By virtue of the breach Plaintiff, M.V.B. COLLISION INC., has been damaged.


WHEREFORE, Plaintiff, M.V.B. COLLISION INC. d/b/a MID ISLAND COLLISION, as assignee of COURTNEY POPE, demands judgment as follows:

i. On the First Cause of Action, awarding compensatory damages in the amount of $20,042.68 plus interests and costs;

together with interest, costs, and such other and further relief as this Court may deem just, proper and equitable. 
Dated:
Carle Place, New York

August 28, 2018


STEVEN F. GOLDSTEIN, LLP






_____________________________

STEVEN F. GOLDSTEIN
Attorneys for Plaintiff

One Old Country Road, Suite 318

Carle Place, New York 11514 

(516) 873-0011

