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UNITED .STATES OF AMERICA,
Plaintiff,
7
ASSOCTATION OF CASUAITY AND SURETY
COMPANIES, AMERICAN MUTUAL INBURANGCE

ALLIANCE and the HNATIONAL ASSOCLATION
OF MUTUAL CASUALTY COMPANIES,

N L T e

befendants.

PINAL JUDGMENT . |

Pieintiff, United States of America, having filed its complaiut

herein on _Qctober Z3 s 19863, and the plaintiff snd the defendants,

by thedir vespective gttorneys, having consented te the entwuy of this
Final Judgment without adwission by any party with respéct to eny imsue
heveing

NOW, THEREFORE, before the taking of any testiwmony hevein. without
fvial or gdiudication of amy lssue, and upen such consent, as afloresaid,
| it is heveby

ORDERED, ADJUDGED aND DECREED as folliows:

i
This Court has jurisdiction of the subject matter heveof snd tha
parties hereto and the complaint states a claim upon which relist can
be pranted under Sections 1 and 3 of the 4et of Congress of July 2, 18%G,

commenly known as the Shevman &, sp amended.

(5]

Ly
The provisions of this Final Judgment shall be binding upon each
defandant and upon its officers, divectovs, agents. servants, euployees,

committess, sucressore and assigns, and upom ali other persons im sctive

| EXHIBIT 4"



Case

concert or participstion with any defendant who shall have received actual

notice of this Fingl Judgment by persousi service or otherwiss,

Iix

{A) Hach defendant is ordered and ditected within ninety (90} deys
from the entry of this Finai Judgment to terminate, cancel and abandon
the Independent dppraisal Plan, sometimes known as the futomotive Bamage
<uprateal Pilam, which the defendants have ectsblished and are now
administering, and each defendant is enjoined from reviving, renmewing or
again placing into effect that plan.

{B) Defendants are ordersd and directed within ninety (90} days
from the entry of this Fingl Judgment to send a written aotice, in the
form sttached hereto as an exhibit, stating that all defendants have
terminated, cancelied and abandoned the Independent Appraisal Flan (13 to
each appraiser sponsorad under the Plan, (2) fo each membey company, and

{3} to each Loeal Casualty Insurance Claims Managevs'! Council.

i

{4) Each defendant is enjoined from placing into effect any plan,

brogtam or practice which has the purpose or effect of

{1} sponsoring, endorsing or otherwise recommending any sppraiser
of damage to automotive vehicles;

{2} directing, advising or otherwise suggesting that any person
or firm do business or refuse to do business with (a) any appratser
of damage to mutomotive vehicles with vespect to the appraisal of
such damage, or {h} any independent or dealer framchised automdtive
tepaiv shop with respect to the repair of dawage o automotive
vehiciss;

{33 exarcising any control over the acfivitiss of any appyaiger
of damage Lo automotive vehicles;

{4} allecating or dividing customers, tervitories, marksts or

business among any appraisers of damage to automotive vehicles; or
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{5} fixtiag, establishing, maintalbisg ot otherwise contyolling the
prices to be paid for ths appraisal of damage to automotive vehicies,
| 8r 8 he charped by independent or degler franchised sutomobive

repair shops for the vepair of dzmage to sutomotive vehicles or for
replacement parts or labor in connection therewith, whether by
coercion, boycotit or intimidation or by the uvse of flat rate or paris
manzls or otherwise.

(B} Mothing in Subsection {4} above shall be deemed to prouibig
the furnishing to any person or fivm of any information indicating corrupt,
fravdulent or unlawful practices on the part of any appraiser of domage
to sutomotive vehicles or gay independent or dealer franchised autemotive
repalr shop, so long as the furnishing of such information is not part of
& plan, program or practice ¢njoined in pavsgraphs {1} through (3) of
Subsection (A} above. Each defendant shall include in any report of
such informaticn an affirmative statement {hat such report is not g racom-
mendation and that the person or Firm to weom such report is furnished
should independently determine whether to do business vith any appraiser

or automotive rapair chop te which the veport relates.

v
Defendants are ordeved and directed within ninety {80) days
from the entry of this Final Judgment to ceuse the charter of cach ocal
Casualty Lnsurance Claims Managers’ Council to be amended so az o
incorporats therein a declaration of policy that the Council shall nat

engage in gny activity prohibited by Seerion IV of this Final Judgment.

Vi
Nothing in Section IV of this Final Judgment shall be deemed to
| determine or constitute a waiver of any rights or immunities that defendants
nay have under the act of Congrass of March 9, 1845, commonly knowa as the

MeCarran-Farguson Act.
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‘ Viz
{ {4} PFor the purpose of determining and securing compliance with
this Finsgl Juégment and subject to any legally recogaized privilege, duly
amthuriged representatives of the Department of Justice shall, upen
written request of the Atvorney Gemersl, or the Assistast Attorney General
in charge of the Antitruat Division, and on reasonable notice to any
defendant made to its principal office, be permitted
{1 access during the office hours of such defendant to all
books, ledgers, accounts, correspondence, wmamoranda and okbhey
Tecords and documente in the possession o under the control of
such defendant relating to any of the metters contatined in this
Final Judgment during which tims counsel for such defendant may
be presenty and

(2} subject to the reasonable convenience of such defendant
and without vestraint or interference from it o interview offleors
or employess of such defendant, who may have counsal present,
regarding any such maetters.

(B} Any defendant, on the written request of the Attornezy General
or the Assistant Attornev General in charge of the An¢itrust Division,
shall submit within a reasonable time such reports in writing, undsy
oath if requested, with respect to eny matters contained in this Final
Judgment as may be ressovnably necessary for the purpose of the =aforge-
ment of this Final Judgment.

(G} No information obtained by the means provided in this Section ¥II
shall be divulged by any representative of the Departaent of Justice to
any person other thse a duly authorized representative of the Exeeuiivae
Branch, except in the course of legal proceediages to which the United
States of America is a perty for rhe purposs of sscuring compliance with

this Final Judgment or ac ntherwise requived by law,
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Viiz

Juriediction is veteined fob the purpose ©f enabling any of the

parties to this Final Judgment to apply to this Court at sny time for
such further orders and directions as may be necagsary or appropriate for
the construction or carrying out of this Fisgi Judgment or for the
wodification ot terminztion of any of the provisiong thereof, and for
the enforcement of compliance therewith and punishment of violations

thereof.

Datedis Jlos" . 1963
2 et ) ,\/ a (> =, _
.hit:ed States District Juzige U
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