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1 teo a shop that will perform the repairs, bring the cdr te its

2l pre-aceident copdition fer reasonsble price, all -- Hhat's all

3 that matters.

4 Whatever State Farm wanrs to pay, that's bdtween

5 State Farm and defendant. And then vhatever the differencas,

6 defendant has to Pay out of pockst. I mean it's a vefv simple
7 concept. So plaintiff is ne way bound by -- by the

8 shertcomings of the defendant's insurance. IT they hpve --

9 defendant had no insurance, then defendant would have to pay
10 the whole amount. 1f they have insurance that refusef to pay
1L certain portiom of the bill, well, then defendant is

120  responsible for +that shortfall,

13 . THE COURT: We submitted counsel?

14 MR. SCOTT: sSubmitted.

13 , THE COURT: Thank you, counsel.

16 Few comments. One thing this case is not i a

17 determination as +to whether or not the survey is accugate.

18 Quite frankly the eontractual relaticnship between 5tdte Farm
19 and its insured can develep whatever methodeology they |want to
20 temé up with a price on their first party claims. If |State

21y Farm chose to determine their price by reading chicken

22 entrails and -- consulting with the three witches from McBeth,

23  that's fine. - I think that's just about as accurate as| the
al

Ll

24 survey itself dis. T think that survey from a statisti
25 standpoint would gmt a first year college student a fllnking
26 grade. But that's the methed they chose. That's the hethod

27 that their people agreed to, their insured agresd to. |That's

28 the gontract. So be i+ . . . T [ —
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1 T still firmly believe that the guestion tiat is

2 before this Court teday and yesterday and has beeﬂ ol every

3} one of these cases that has bheer before this Court-afd a

4 number of other judges in this Court is whether or ndt the

5 price that was charged by & and C for the labor that they

6 performed was raasonable. That is how damaces are ddtermined

7 in a negligence casa.

8 Here the Court, .as I said in my previous cdmments,

8 was presented with a range of prices from the 70s to |[the one
100  teens, as I would emall it. Judge Cox wrote in his dfcision a
11 paragraph that I think accurately reflects whst this [Court's
iz obligation is under the damages for a third party cldim. He
3 wrote, the third party pleintiff is entitled to be ccﬁpensated
14 fer the reasonabls cost of repairs that are nacessary to
13 restore the vehicle to its pre-accident condition. Hlaintiff
16 asserts that the bill submitted by G and € is & reasohable
17 charge. State Faym argues that the amount it tenderer is the
18/  reascnable sum required. State Farm did not attempt [ko
L9 eatéblish the G and C rate was unreasonable. A zeaschable
20 charge implies a range of charges. If the charge Zallls within
<l]  that range, it will be deemed to be reasonable. No pprticularx
22 charge can be said to be the only reasonable charge. |The G's
23 and C charge fell within the range of reasonableness,

24 I concur with what Judge Cox wrote. There'k no one
23 S8t reasonable charge. It's not £80. Tt's not %98, |It's not
26/ §117 dollars. It's that range. Tha 98 fell within if. The
27 amount alge -- it apblies‘the same way with the peint|rates.
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Tange of prices. It's not just one number. It can'd

one number, It's what is a reasonable charge.

No evidence was presented to refute the plgl

claim that they paid.a rezscnable price to have theid

breught back to its standard -- to its pre-accident dondition.

There was none.
evidence that said %8 or 88 is on its face,
below the surface, an unreascnable amount.
Court's understanding of basic damage evalvation in 2

negligence claim.

So the Court is going to find for Mz. Wilkihs in his

“ase in the amount of $2,159.74.

in favor of Mr. Mason in the amount of §750 dollars Hlus he's

entitled to be reimbursed for his lost WEQSS .
for $100 in lost wages and the Court will award that.

With regard to the areas of attorney fees, t
matter has come up again and again and again and agai
aware at least that Judge Rushing, Judge Bovd, myself
to me thare was cne other -- along with Judge Cox hav
continually ruled im this case consistently with xega
third party claims as this Court has ruled today. - Qu
frankly with regard to the third party claims this Co
not believe they should have bsen litigated,

answer is clear.

behalf of the insurer to try and zuppress the price charged by

someohe outgide of their range.

looking at the issue of attornay fees I've geot to loo}

This Court was never presented with any
cr even digging

That is fhis

The Court is geing |[fo find

The request was

I think|the

And I quite frankly see it as an effort on

Unfortunately when wg'zre

ba Jjust

ntiffs’

vehicle
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1l evidence that either Mr. Delross or the Ellis conducthkd
2| themselves in any fashion that would warrant the awarh of
3|  attorney fees. S0 the Court is going to deny the reghest for
4 attorney fees.
5 And that will conclude the proceeding.
6 Gentlemen, thank you very much.
7 Are the exhibits withdrawn or were vou goinp to have
8  a record prepared?
8 Do you want them back?
10 MR. SCOTT: I suppose we can take them back
11 MR. ZURADA: I would take them back.
12 {(Exhibits withdrawn.)
i3 - THE COURT: Very well. Thank vou.
14 (PFroceedings concluded. )
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