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Alison S. Gokal, Esq. SBN 257541 
Anum Arshad, Esq. SBN 306856 
Gokal Law Group, Inc. 
26080 Towne Centre Drive 
Foothill Ranch, CA 92610 
Tel: (949) 753-9100//Fax: (866) 610-9381 
alison@gokallaw.com; anum@gokallaw.com    
 
Attorneys for Plaintiff  
JUSTINE HSU 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

 
JUSTINE HSU, an individual,  

 
Plaintiff, 

vs. 
 
TESLA, INC. fka TESLA MOTORS, INC.; 
DOES 1 through 100, Inclusive, 
 

Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
) 
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) 
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) 
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) 
) 
) 

Case No.  
 
Assigned for All Purposes to Judge:  
 
Department:  
 
 
COMPLAINT FOR: 

1) STRICT PRODUCT LIABILITY; 
2) NEGLIGENCE; 
3) NEGLIGENCE – BREACH OF DUTY 

TO WARN 
4) BREACH OF CONTRACT/COMMON 

LAW WARRANTY; 
5) BREACH OF IMPLIED WARRANTY 

OF MERCHANTABILITY, CAL. 
COM. CODE §2314; 

6) BREACH OF EXPRESS WARRANTY, 
CAL. COM. CODE §2313 

7) INTENTIONAL 
MISREPRESENTATION; 

8) COMMON LAW FRAUDULENT 
CONCEALMENT 

 
 

 

 Plaintiff JUSTINE HSU alleges as follows:   

 

GENERAL ALLEGATIONS 

1. Plaintiff JUSTINE HSU, and at all times mentioned in this Complaint, is a resident of 

the City of El Monte, County of Los Angeles, State of California. (hereinafter “HSU”).  

Electronically FILED by Superior Court of California, County of Los Angeles on 05/14/2020 03:56 PM Sherri R. Carter, Executive Officer/Clerk of Court, by C. Monroe,Deputy Clerk

Assigned for all purposes to: Spring Street Courthouse, Judicial Officer: Daniel Crowley

20STCV18473
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2. Defendant TESLA, INC. f/k/a TESLA MOTORS, INC. is at all times mentioned in 

this Complaint is incorporated in the State of Delaware, with its main vehicle manufacturing facility 

in the City of Fremont, County of Alameda, State of California (hereinafter “TESLA”).  The main 

headquarters of TESLA is located in the County of Santa Clara.  

3. The full extent of the facts linking such fictitiously sued Defendants with the causes of 

action alleged herein are unknown to Plaintiff JUSTINE HSU. PLAINTIFF is informed and believes, 

and thereupon alleges, that each of the Defendants designated herein as a DOES 1 through 100, 

inclusive was and is negligently, carelessly, recklessly, unlawfully, tortuously, wantonly, wrongfully, 

illegally, or in some other actionable manner, responsible for the events and happenings hereinafter 

referred to, and thereby negligently, carelessly, recklessly, unskillfully, unlawfully, tortuously, 

wantonly, wrongfully and illegally proximately caused the hereinafter described injuries and damages 

to the Plaintiff as herein alleged. Plaintiff will hereinafter seek leave of Court to amend this 

Complaint to show said Defendants’ true names and capacities after the same have been ascertained.  

4. PLAINTIFF is informed and believes, and based thereupon alleges, that at all times 

mentioned herein, Defendants, and each of them, including DOES 1 through 100, inclusive, and each 

of them, were agents, servants, employees and joint venturers of their Co-Defendants, and were, as 

such, acting within the course, scope and authority of said agency, employment and joint venture, and 

that each and every Defendant, as aforesaid, when acting as a principal, was negligent in the selection 

and hiring of each and every Defendant as an agent, employee, contractor, subcontractor and joint 

venture, and that each Defendant, by and through its officers, directors or managing agents, 

authorized, ratified or otherwise approved the acts of the remaining Defendants, and that said 

officers, directors or managing agents participated in said acts with the Defendants, including DOES 

1 through 100, inclusive, and each of them. 

5. Defendant TESLA is an American multinational corporation, founded in 2003, based 

in California, specializing in, among other things, the design, manufacture and sale of all-electric 

powered cars to be used on the streets and highways of this and other countries. Its products include 

the Roadster, the Model S sedan, the Model 3 sedan, and the Model X crossover SUV.  
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6. In an interview with Los Angeles Times published on May 19, 2015, TESLA 

Chairman Elon Musk stated as TESLA was releasing a software update, “Tesla is a software 

company as much as it is a hardware company. A huge part of what Tesla is, is a Silicon Valley 

software company. We view this the same as updating your phone or your laptop.”  

7. In 2016, HSU was in the market to lease a new vehicle. As she conducted research on 

the various makes and models on the market, HSU was particularly taken by TESLA’s product line. 

One of HSU’s chief concerns was safety, and she was encouraged by TESLA’s marketing which 

claimed that TESLA’s vehicles were the safest cars on the market.  

8. On July 28, 2016, HSU entered into a three-year lease with TESLA for a 2016 Model 

S 75D vehicle (the “Model S”). A true and correct copy of the lease is attached hereto as Exhibit A. 

The sales representatives at the Tesla Gallery in Pasadena, California where HSU entered into her 

lease further sold her on the Model S’s advanced safety capabilities.  

9. One of the features of HSU’s Model S was the Autopilot Feature (“Autopilot”). 

TESLA describes Autopilot as “an advanced driver assistance system that enhances safety and 

convenience behind the wheel. When used properly, Autopilot reduces [one’s] overall workload as a 

driver.”1 Autopilot provides certain driver assistance features which according to TESLA make 

“driving safer and less stressful.”2 This includes Traffic-Aware Cruise Control, which matches the 

speed of the vehicle to that of surrounding traffic. Autosteer is another Autopilot feature that assists 

in steering the vehicle within a clearly marked lane using Traffic-Aware Cruise Control.3 In fact, 

according to TESLA’s 2016 Model S Owner’s Manual, “Autosteer builds upon Traffic-Aware Cruise 

Control, intelligently keeping [the] Model S in its driving lane when cruising at a set speed. Using the 

forward looking camera, the radar sensor, and the ultrasonic sensors, Autosteer detects lane markings 

and the presence of vehicles and objects, steering [the] Model S based on lane markings and the 

vehicle directly in front of you.” Therefore, the design of Autopilot’s technology was, if working 

properly – created to prevent the vehicle from driving outside of marked travel lanes, and from 

                                                           
1 https://www.tesla.com/support/autopilot 
2 https://www.tesla.com/support/autopilot 
3 https://www.tesla.com/support/autopilot 
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colliding with fixed objects. The Model S was not to leave a marked travel lane, within the input of 

the driver, in a way to cause damage, harm, or injury. 

10. Based on TESLA’s advertising, promotional materials and owner’s manual, HSU 

believed that the Model S’s technology – including Autopilot’s design, programming, software, 

hardware, and systems – would eliminate the risk of harm or injury to the vehicle operator by 

operating only within marked travel lanes and avoiding other vehicles or obstacles while driving on 

the roadways. HSU further reasonably believed that the Model S was safer than a human-operated 

vehicle because of TESLA’s claimed technical superiority regarding the Model S’s Autopilot system 

and its driver-assistance features, and because of TESLA’s claim that all of the self-driving 

components engineered into the vehicle would prevent injury from driving into a fixed object of any 

kind. 

11. On the morning of July 6, 2019, HSU was driving alone in her Model S in the City of 

Arcadia, California on Live Oak Avenue. As HSU is a petite five foot two, she would typically sit 

close to the steering wheel and drive with bent elbows so that she could see over the steering wheel 

and reach the foot pedals.  

12. As HSU was driving on Live Oak Avenue, the traffic conditions were stop-and-go, so 

HSU engaged the Model S’s Autopilot mode. TESLA drivers frequently engage Autopilot mode 

when driving in stop-and-go traffic. The road was flat and there were no sharp curves on the path. 

The visibility conditions that morning were also clear. Both of HSU’s hands remained on the Model 

S’s steering wheel before and after she engaged Autopilot mode as the TESLA Owner’s Manual 

instructs drivers to do. 

13. As HSU crossed the Santa Anita Avenue traffic light, the Autopilot mode had been 

engaged for approximately twenty seconds. The Model S was driving between approximately 25 to 

30 miles per hour in the far left lane when the Autopilot failed to recognize the center median. 

Suddenly and without warning, the Autopilot malfunctioned and the Model S swerved into the center 

median. The driver’s side tire hit the curb of the median, causing the airbags to deploy. The collision 

happened so suddenly that HSU had no time to react, but she attempted to shield her face from the 



 

- 5 – 
COMPLAINT  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

airbags by releasing her hands from the steering wheel and positioning them in front of her face. 

Given the type of collision where the vehicle hit the center median from a left angle, the airbags in 

fact should have never deployed. Moreover, when the airbag deployed from the steering wheel, it 

deployed improperly. As the airbag left the consul, it ripped out in a slingshot-like fashion, rather 

than a plume, and caused numerous breaks in HSU’s jaw and the loss of multiple teeth. HSU also 

suffered injuries to her face, hands, and legs and was bleeding from her hand and mouth. 

(Hereinafter, the “SUBJECT INCIDENT”).  

14. Another driver on the road who witnessed the SUBJECT INCIDENT immediately 

called 911. HSU had to crawl out of the passenger’s side door to exit her vehicle. Firefighters arrived 

on scene, and HSU was transported by ambulance twice – first to Methodist Hospital in Arcadia, and 

then to Huntington Hospital in Pasadena for treatment by the trauma team and the plastic surgeon. 

15. HSU has since undergone three surgeries and continues to require further medical 

treatment due to her injuries. 

CAUSES OF ACTION  

16. The defects in the design, manufacture, configuration and assemble of the subject 

vehicle were a substantial factor in causing the vehicle to lose control on the subject roadway and in 

causing the vehicle to crash. Because of the Autopilot failure, and the improper deployment of the 

airbags, Plaintiff HSU suffered severe injuries, resulting in a broken jaw, broken teeth, and multiple 

injuries to her face, hands, and legs. Plaintiff HSU also suffered emotional injuries from the shock of 

the collision.   

17. Prior to the sale and distribution of said vehicle, Defendants TESLA and DOES 1 

through 100, inclusive, knew the vehicle was in a defective condition as previously described. 

Further, said Defendants, through their officers, directors and managing agents, had prior notice and 

knowledge from several sources, including but not limited to the results of a multiplicity of tests run 

prior to the date of the said incident, internal memoranda and correspondence, and industry 

publications, as well as notice of numerous crashes and serious injuries caused by the design of the 

subject vehicle, that the vehicle was defective and presented a substantial and unreasonable risk of 
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harm to the American motoring public in that said defects unreasonably subjected occupants to injury 

as a result of the failure in the event of foreseeable motor vehicle accidents.  

18. Despite such knowledge, Defendants TESLA and DOES 1 through 100, inclusive, 

acting through their officers, directors and managing agents, to enhance Defendants’ profits, 

knowingly and deliberately failed to remedy the known defects in said vehicle and failed to warn the 

public, including PLAINTIFF, of the extreme risk of injury occasioned by said defects. Said 

Defendants and individuals intentionally proceeded with the design, manufacture, sale distribution 

and marketing of said vehicle, knowing persons would be exposed to serious potential danger in 

order to advance their own pecuniary interest. Defendants’ conduct was despicable, and so 

contemptible that it would be looked down upon and despised by ordinary decent people and was 

carried on by Defendants with a willful and conscious disregard for the safety of PLAINTIFF and 

others, entitling PLAINTIFF to exemplary damages under Civil Code section 3294.  

19. As a result of the SUBJECT INCIDENT and the negligent and wrongful conduct of 

Defendant TESLA and DOES 1 through 100, inclusive, PLAINTIFF sustained serious personal 

injuries.  

20. As a further result of the conduct of said Defendants, PLAINTIFF incurred property 

and other pecuniary losses because of the actions and inactions herein described.  

21. As a further result of the conduct of said Defendants, PLAINTIFF suffered both past 

and future economic damages because of the actions and inactions herein described. 

22. As a further direct and proximate result of the acts and omissions of Defendants, and 

each of them, PLAINTIFF has incurred general damages in an amount according to proof at trial. 

FIRST CAUSE OF ACTION FOR STRICT PRODUCT LIABILITY 

(AGAINST DEFENDANTS TESLA, INC. fka TESLA MOTORS, INC.;  

AND DOES 1 THROUGH 100, INCLUSIVE) 

23. PLAINTIFF realleges as though fully set forth at length and incorporates herein by 

reference all of the allegations and statements contained hereinabove.  

/// 
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24. PLAINTIFF is informed and believes, and thereon alleges, that at all times herein 

mentioned, Defendants TESLA and DOES 1 through 100, inclusive, and each of them, were the 

manufacturers, designers, developers, processors, producers, assemblers, builders, testers, inspectors, 

installers, equippers, endorses, exporters, wholesalers, retailers, lessors, renters, sellers, lessors, 

modifiers, repairers, providers and otherwise distributors of the subject vehicle.  

25. PLAINTIFF is informed and believes, and thereon alleges, that the 2016 TESLA 

Model S, as previously described, was defective at the time of its manufacture, design, development, 

production, assembly, building, testing, inspection, installation, equipping, endorsement, exportation, 

importation, wholesaling, retailing, selling, renting, leasing, modification, repair and entrustment, and 

that it failed to meet the reasonable expectations of safety of the class of persons of which HSU was 

member as lessee and operator of a high-end luxury sedan such as the subject vehicle, which is 

valued at over $80,000, and that any benefits derived from the design of said vehicle were 

substantially outweighed by the risk of harm inherent in said design, in that, and not by way of 

limitation, despite the availability to Defendants of safer alternative designs, said vehicle presented a 

substantial and unreasonable risk of injury to the users of said vehicle or those in the vicinity of its 

use.  

26. The Model S was defective because its design was a substantial factor in causing 

HSU’s injuries in the SUBJECT INCIDENT, and because it did not perform as safely as an ordinary 

consumer would have expected it to perform when used or misused in an intended or reasonably 

foreseeable way. 

27. The Model S was defective and unreasonably dangerous at the time it was designed, 

manufactured, distributed, and sold because of the following reasons: 

a. The Model S lacked a properly designed system for crash avoidance, such that the 

Model S could and would strike and collide with ordinary and foreseeable roadway 

features – including median dividers – while operating in Autopilot; 

/// 

/// 
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b. The Model S lacked a properly designed system for crash avoidance, such that 

Autopilot in fact guided the Model S to seek an obstacle – rather than avoid an 

obstacle – when the Model S collided with the center median; 

c. Autopilot’s reliance on the forward looking camera, and the radar and ultrasonic 

sensors failed, such that Autopilot failed to detect the center median; 

d. Autopilot failed to keep the Model S within its driving lane when it represented that it 

does so; 

e. Autopilot failed to make driving “safer and less stressful;” 

f. TESLA failed to adequately test the Autopilot feature to prevent collision events like 

the SUBJECT INCIDENT; 

g. The Model S airbag failed in that the airbags deployed in a collision situation where 

they would ordinarily not be meant to deploy; 

h. The Model S airbag failed in that the airbags deployed improperly, deploying like a 

slingshot rather than in a plume-like fashion; 

i. The Model S airbag lacked critical safety features that would protect drivers from 

injury in the event of a collision;  

j. TESLA failed to adequately test the airbags to prevent improper deployment, as 

occurred in the SUBJECT INCIDENT; 

k. The Model S failed to contain adequate warnings to users and their passengers of the 

defective and unreasonably dangerous condition of the vehicle – specifically, that 

Autopilot could suddenly fail even when a driver was following all of TESLA’s 

instructions to use Autopilot safely, and that the airbags could deploy in a dangerous 

fashion; and 

l. The Model S was otherwise defective in ways that will be demonstrated by evidence 

obtained during discovery. 

/// 

/// 
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28. The above defects existed at the time of the design, manufacture, and lease of the 

Model S, continued to remain an integral characteristic of the Model S at the time it was sold by 

TESLA, and remained as such up to the time of the SUBJECT INCIDENT.  

29. The PLAINTIFF was unaware of the defects and dangerousness of the Model S, 

which made the product unsafe for its intended and foreseeable use. 

30. The foregoing defects in the design, manufacture, configuration and assembly of the 

subject vehicle were a substantial factor in causing severe personal injuries to PLAINTIFF. 

31. PLAINTIFF has been severely hurt and injured in her health, strength, and activities, 

having sustaining bodily injuries.  All of said injuries have caused and continue to cause PLAINTIFF 

mental, physical, nervousness, pain, and suffering. Said injuries have and may result in permanent 

disability, all to PLAINTIFF’s general damage, in such sums as will be proven at time of trial. 

32. As a further direct and proximate result of said conditions and the conduct of said 

Defendants, PLAINTIFF was required to, did, and will in the future, employ physicians and surgeons 

to examine, treat and care for PLAINTIFF, employ specially trained persons to supply care and 

service and did and will in the future, incur medical and incidental expenses for such care and 

services. 

33. As a further direct and proximate result of the acts and omissions of Defendants, and 

each of them, as set forth herein, PLAINTIFF has suffered permanent and irreparable damage to her 

future earning capacity and loss of future income of the acts and omissions of the Defendants, and 

each of them as set forth herein. 

34. As a further direct and proximate result of the acts and omissions of the Defendants, 

and each of them as set forth herein, PLAINTIFF has lost the use of and interest on the money owed 

from the Defendants, and each of them, from the date of the acts complained of herein, to judgment 

as follows:  

a. On the past and future medical expenses incurred to judgment. 

b. On the loss of future earnings and earning capacity to judgment. 

c. On other past and future special damages incurred to judgment. 
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d. On the general damages for pain and suffering to judgment. 

e. On punitive damages in an amount appropriate to punish against TESLA and DOES 1 

through 100 so to deter others from engaging in similar misconduct. 

SECOND CAUSE OF ACTION FOR NEGLIGENCE 

(AGAINST DEFENDANTS TESLA, INC. f/k/a TESLA MOTORS, INC.;  

AND DOES 1 THROUGH 100, INCLUSIVE) 

35. PLAINTIFF realleges as though fully set forth at length and incorporates herein by reference 

all of the allegations and statements contained hereinabove. 

36. PLAINTIFF is informed and believes, and thereon alleges, that at all times herein mentioned, 

Defendants TESLA and DOES 1 through 100, inclusive, and each of them, were the 

manufacturers, designers, developers, processors, producers, assemblers, builders, testers, 

inspectors, installers, equippers, endorses, exporters, wholesalers, retailers, lessors, renters, 

sellers, lessors, modifiers, repairers, providers and otherwise distributors of the subject 

vehicle.  

37. At all times herein mentioned, Defendants TESLA and DOES 1 through 100, inclusive, and 

each of them, had a duty to exercise due care to manufacture, develop, design, process, 

produce, assemble, build, test, inspect, install, equip, endorse, export, import, wholesale, 

retail, sell, lease, rent, modify, provide warnings, repair or entrust the Model S.  

38. Said Defendants, and each of them, breached their duty to PLAINTIFF, thereby causing the 

injuries and damages as hereinafter described, in the following ways: 

a. The Model S lacked a properly designed system for crash avoidance, such that the 

Model S could and would strike and collide with ordinary and foreseeable roadway 

features – including median dividers – while operating in Autopilot; 

b. The Model S lacked a properly designed system for crash avoidance, such that 

Autopilot in fact guided the Model S to seek an obstacle – rather than avoid an 

obstacle – when the Model S collided with the center median; 

/// 
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c. Autopilot’s reliance on the forward looking camera, and the radar and ultrasonic 

sensors failed, such that Autopilot failed to detect the center median; 

d. Autopilot failed to keep the Model S within its driving lane when it represented that it 

does so; 

e. Autopilot failed to make driving “safer and less stressful;” 

f. TESLA failed to adequately test the Autopilot feature to prevent collision events like 

the SUBJECT INCIDENT; 

g. The Model S airbag failed in that the airbags deployed in a collision situation where 

they would ordinarily not be meant to deploy; 

h. The Model S airbag failed in that the airbags deployed improperly, deploying like a 

slingshot rather than in a plume-like fashion; 

i. The Model S airbag lacked critical safety features that would protect drivers from 

injury in the event of a collision;  

j. TESLA failed to adequately test the airbags to prevent improper deployment, as 

occurred in the SUBJECT INCIDENT; 

k. The Model S failed to contain adequate warnings to users and their passengers of the 

defective and unreasonably dangerous condition of the vehicle – specifically, that 

Autopilot could suddenly fail even when a driver was following all of TESLA’s 

instructions to use Autopilot safely, and that the airbags could deploy in a dangerous 

fashion; and 

l. The Model S was otherwise defective in ways that will be demonstrated by evidence 

obtained during discovery. 

39. More specifically, Defendants TESLA and DOES 1 through 100, inclusive, and each of them, 

acted unreasonable risk in designing, manufacturing and marketing products which presented 

a substantial and unreasonable risk of injury to PLAINTIFF.  

40. The negligence of said Defendants, and each of them, was a substantial factor in causing the 

injuries and damages herein alleged. 
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41. PLAINTIFF has been severely hurt and injured in her health, strength, and activities, having 

sustaining bodily injuries.  All of said injuries have caused and continue to cause PLAINTIFF 

mental, physical, nervousness, pain, and suffering. Said injuries have and may result in 

permanent disability, all to PLAINTIFF’s general damage, in such sums as will be proven at 

time of trial. 

42. As a further direct and proximate result of said conditions and the conduct of said Defendants, 

PLAINTIFF was required to, did, and will in the future, employ physicians and surgeons to 

examine, treat and care for PLAINTIFF, employ specially trained persons to supply care and 

service and did and will in the future, incur medical and incidental expenses for such care and 

services. 

43. As a further direct and proximate result of the acts and omissions of Defendants, and each of 

them, as set forth herein, PLAINTIFF has suffered permanent and irreparable damage to her 

future earning capacity and loss of future income of the acts and omissions of the Defendants, 

and each of them as set forth herein. 

44. As a further direct and proximate result of the acts and omissions of the Defendants, and each 

of them as set forth herein, PLAINTIFF has lost the use of and interest on the money owed 

from the Defendants, and each of them, from the date of the acts complained of herein, to 

judgment as follows:  

a. On the past and future medical expenses incurred to judgment. 

b. On the loss of future earnings and earning capacity to judgment. 

c. On other past and future special damages incurred to judgment. 

d. On the general damages for pain and suffering to judgment. 

e. On punitive damages in an amount appropriate to punish against TESLA and DOES 1 

through 100 so to deter others from engaging in similar misconduct. 

/// 

/// 

/// 
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THIRD CAUSE OF ACTION FOR NEGLIGENCE – BREACH OF DUTY TO WARN 

(AGAINST DEFENDANTS TESLA, INC. f/k/a TESLA MOTORS, INC.;  

AND DOES 1 THROUGH 100, INCLUSIVE) 

45. PLAINTIFF realleges as though fully set forth at length and incorporates herein by reference 

all of the allegations and statements contained hereinabove. 

46. PLAINTIFF is informed and believes, and thereon alleges, that at all times herein mentioned, 

Defendants TESLA and DOES 1 through 100, inclusive, and each of them, were the 

manufacturers, designers, developers, processors, producers, assemblers, builders, testers, 

inspectors, installers, equippers, endorses, exporters, wholesalers, retailers, lessors, renters, 

sellers, lessors, modifiers, repairers, providers and otherwise distributors of the subject 

vehicle.  

47. TESLA knew or reasonably should have known that the TESLA was dangerous or likely to be 

dangerous when used or misused in a reasonably foreseeable manner. 

48. TESLA knew or reasonably should have known that users would not realize the dangers. 

49. TESLA failed to adequately warn of the danger and instruct on the safe use of the Model S. 

Specifically, TESLA failed to warn PLAINTIFF that Autopilot could malfunction despite its 

usage in reasonable circumstances, and despite PLAINTIFF’s adherence to proper driving 

protocol when engaging Autopilot by keeping her hands on the wheel. TESLA also failed to 

warn PLAINTIFF that the airbags could deploy in the event of a collision not reasonably 

foreseeable to prompt airbag deployment, and that the airbags could deploy in a dangerous, 

slingshot manner rather than as a plume.  

50. Reasonable manufacturers, designers, developers, processors, producers, assemblers, builders, 

testers, inspectors, installers, equippers, endorses, exporters, wholesalers, retailers, lessors, 

renters, sellers, lessors, modifiers, repairers, providers and otherwise distributors under the 

same or similar circumstances would have warned of the danger, or instructed on the safe use 

of the Model S. 

51. HSU was harmed by TESLA’s breach of its duty to warn of the Model S’s dangers. 
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52. TESLA’s failure to warn or instruct was a substantial factor in causing HSU’s harm. 

53. PLAINTIFF is therefore entitled to damages in an amount to be proven at trial. 

FOURTH CAUSE OF ACTION FOR BREACH OF CONTRACT/COMMON LAW 

WARRANTY  

(AGAINST DEFENDANT TESLA, INC. f/k/a TESLA MOTORS, INC.;  

AND DOES 1 THROUGH 100, INCLUSIVE) 

54. PLAINTIFF realleges as though fully set forth at length and incorporates herein by reference 

all the allegations and statements contained hereinabove. 

55. At all times here mentioned, Defendants TESLA and DOES 1 through 100, inclusive, 

designed, developed, processed, repaired, inspected, represented, tested, distributed, sold, 

cosigned, delivered, maintained and operated for purpose of sale and distribution, said vehicle 

for use by the general public. TESLA knew or had reason to know of the specific use for 

which PLAINTIFF leased the Model S. 

56. TESLA provided PLAINTIFF with an implied warranty that the Model S and any parts 

thereof were merchantable and fit for the ordinary purposes for which they were sold. 

However, the Model S is not fit for its ordinary purpose of providing reasonably reliable and 

safe transportation at the time of sale/lease or thereafter because, inter alia, the Model S 

suffered from the defects described herein concerning the Autopilot and airbag components of 

the vehicle at the time of sale/lease. Therefore, the Model S is not fit for its particular purpose 

of providing safe and reliable transportation. 

57. TESLA impliedly warranted that the Model S was of merchantable quality and fit for such 

use. This implied warranty included, among other things: (a) a warranty that the Model S 

manufactured, supplied, distributed, and/or sold by TESLA was safe and reliable for the 

purpose for which it was installed in the Model S; and (b) a warranty that the Model S would 

be fit for its intended use while being operated. 

58. Contrary to the applicable implied warranties, the Model S at the time of sale/lease and 

thereafter was not fit for its ordinary and intended purpose of providing PLAINTIFF with 
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reliable, durable, and safe transportation. Instead, the Model S suffers from a defective 

design(s) and/or manufacturing defect(s). 

59. TESLA’s actions, as complained of herein, breached the implied warranty that the Model S 

was of merchantable quality and fit for such use. 

FIFTH CAUSE OF ACTION FOR BREACH OF IMPLIED WARRANTY OF 

MERCHANTABILITY, CAL. COM. CODE §2314 

(AGAINST DEFENDANTS TESLA, INC. f/k/a TESLA MOTORS, INC.;  

AND DOES 1 THROUGH 100, INCLUSIVE) 

60. PLAINTIFF re-alleges as though fully set forth at length and incorporates herein by reference 

all of the allegations and statements contained hereinabove forth herein. 

61. TESLA was at all relevant times the manufacturer, distributor, warrantor, and/or seller of the 

Model S. TESLA knew or had reason to know of the specific use for which the Model S was 

purchased. 

62. TESLA provided PLAINTIFF with an implied warranty that the Model S, and any parts 

thereof, are merchantable and fit for the ordinary purposes for which they were sold. 

However, the Model S is not fit for its ordinary purpose of providing reasonably reliable and 

safe transportation at the time of sale or thereafter because, inter alia, there are defects in the 

vehicle control system, including: 

a. Failure to properly design a system for crash avoidance, such that the Model S could 

and did strike and collide with ordinary and foreseeable roadway features – including 

median dividers – while operating in Autopilot; 

b. Autopilot failure to conduct obstacle avoidance, such that Autopilot in fact guides the 

Model S to seek an obstacle; 

c. Autopilot’s failed reliance on the forward looking camera, and the failure of the radar 

and ultrasonic sensors, such that Autopilot failed to detect the center median; 

d. Autopilot failure to keep the Model S within its driving lane when it represented that it 

does so; 
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e. Autopilot failure to make driving “safer and less stressful;” 

f. Failure to adequately test the Autopilot feature to prevent collision events like the 

SUBJECT INCIDENT; 

g. Airbag failure in that the airbags deploy in a collision situation where they would 

ordinarily not be meant to deploy; 

h. Airbag failure in that the airbags deploy improperly, deploying like a slingshot rather 

than in a plume-like fashion; 

i. Failure to adequately test the airbags to prevent improper deployment, as occurred in 

the SUBJECT INCIDENT; and 

j. Other defects that will be demonstrated by evidence obtained during discovery. 

63. Therefore, the Model S is not fit for its particular purpose of providing safe and reliable 

transportation. 

64. TESLA impliedly warranted that the Model S was of merchantable quality and fit for such 

use. This implied warranty included, among other things: (a) a warranty that the vehicles 

TESLA manufactured, supplied, distributed, and/or sold were safe and reliable for providing 

transportation, and would not experience premature and catastrophic failure; and (b) a 

warranty that the Model S would be fit for its intended use while being operated. 

65. Contrary to the applicable implied warranties, the Model S at the time of sale and thereafter 

was not fit for its ordinary and intended purpose of providing PLAINTIFF with reliable, 

durable, and safe transportation. Instead, the Model S suffers from a defective design(s) 

and/or manufacturing defect(s). 

66. TESLA’s actions, as complained of herein, breached the implied warranty that the Model S 

was of merchantable quality and fit for such use. 

67. After PLAINTIFF received the injuries complained of herein, notice was given by 

PLAINTIFF to Defendant, by direct communication with Defendant TESLA as well as by the 

filing of this lawsuit in the time and manner and in the form prescribed by law, of the breach 

of said implied warranty. 



 

- 17 – 
COMPLAINT  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

68. As a legal and proximate result of the breach of said implied warranty, PLAINTIFF sustained 

the damages herein set forth. 

69. PLAINTIFF is, therefore, entitled to damages in an amount to be proven at trial. 

SIXTH CAUSE OF ACTION FOR BREACH OF EXPRESS WARRANTY, CAL. COM. 

CODE §2313 

(AGAINST DEFENDANTS TESLA, INC. f/k/a TESLA MOTORS, INC.;  

AND DOES 1 THROUGH 100, INCLUSIVE) 

70. PLAINTIFF re-alleges as though fully set forth at length and incorporates herein by reference 

all of the allegations and statements contained hereinabove forth herein. 

71. TESLA provided PLAINTIFF, as lessee of the Model S, with the express warranties 

described herein, which became part of the basis of the parties’ bargain. Accordingly, 

TESLA’s warranties are express warranties under state law. 

72. In the course of selling and leasing its vehicles, TESLA expressly warranted in writing that its 

vehicles were covered by a New Vehicle Limited Warranty (or “Basic Vehicle Limited 

Warranty”) that provided: “the Basic Vehicle Limited warranty covers the repair or 

replacement necessary to correct defects in the materials or workmanship of any parts 

manufactured or supplied by Tesla that occur under normal use for a period of 4 years or 

50,000 miles (80,000 km), whichever comes first.” 

73. TESLA distributed the defective parts causing the defects in the Model S, and said parts are 

covered by TESLA’s warranties granted to PLAINTIFF as lessor of the Model S. 

74. TESLA breached these warranties by leasing the Model S with the defects, requiring repair or 

replacement within the applicable warranty periods, and refusing to honor the warranties by 

providing free repairs or replacements during the applicable warranty periods. 

75. PLAINTIFF notified TESLA of its breach within a reasonable time, and/or was not required 

to do so because affording TESLA a reasonable opportunity to cure its breaches would have 

been futile. TESLA also knew about the defects, but chose instead to conceal them as a means 

of avoiding compliance with its warranty obligations. 
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76. As a direct and proximate cause of TESLA’s breach, PLAINTIFF leased the Model S that she 

otherwise would not have, overpaid for her vehicle, did not receive the benefit of the bargain, 

and her Model S suffered a diminution in value. PLAINTIFF has incurred and will continue 

to incur costs related to the defects’ diagnosis and repair. 

77. Any attempt to disclaim or limit these express warranties vis-à-vis consumers is 

unconscionable and inadequate to protect PLAINTIFF. Among other things, PLINTIFF had 

no meaningful choice in determining the time limitations, the terms of which unreasonably 

favored TESLA. A gross disparity in bargaining power existed between TESLA and 

PLAINTIFF because TESLA knew or should have known that the Model S was defective at 

the time of sale and would fail well before its useful life. 

78. PLAINTIFF has complied with all obligations under the warranty, or otherwise has been 

excused from performance of said obligations as a result of TESLA’s conduct. 

SEVENTH CAUSE OF ACTION FOR INTENTIONAL MISREPRESENTATION  

(AGAINST DEFENDANT TESLA, INC. f/k/a TESLA MOTORS, INC.; and 

 DOES 1 THROUGH 100, INCLUSIVE) 

79. PLAINTIFF realleges as though fully set forth at length and incorporates herein by reference 

all the allegations and statements contained hereinabove. 

80. At all times HSU and Defendants entered into the aforementioned agreements, Defendant 

TESLA and DOES 1 through 100 had no intention of complying with its obligations under 

said agreements, including but not limited to: Defendants’ representations that the Model S 

was the safest sedan on the road; the Model S conformed to reasonable consumer 

expectations; Defendants’ failure to abide by its warranties; and Defendants’ failure to 

implement functioning reasonable safety features so to ensure the Model S would not engage 

the type of collision as occurred in the SUBJECT INCIDENT.   

81. At the time the Defendant TESLA and DOES 1 through 100, by and through its authorized 

agents, made the aforementioned promises and representations, said Defendants did not intend 

to perform said promises or to perform as represented but rather made said promises and 
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representations with the intent to induce HSU to purchase the Model S. Had HSU known that 

Defendants TESLA and DOES 1 through 100 did not intend to comply with the 

representations described herein, she would not have purchased the Model S, placing her life 

and family’s life at risk.   

82. HSU reasonably relied upon the aforementioned promises and representations of Defendants 

TESLA and DOES 1 through 100 in purchasing the Model S despite said vehicle not 

conforming to reasonable consumer expectations, including, but not limited to safety, secure 

operations, control, free of defects, and not a risk to life and limb.  HSU had no reason to 

suspect then that the promises and representations were false. 

83. As a result of making the aforementioned false promises and representations, and in 

wrongfully inducing HSU's reliance thereupon, Defendants TESLA and DOES 1 through 100 

and its authorized agents and employees, are liable to HSU for the aforementioned fraudulent 

misrepresentations and all damages proximately resulting therefrom. 

84. As a direct and proximate result of the Defendants’ fraud in inducing HSU to purchase the 

Model S, a non-conforming and defective vehicle, HSU has incurred special damages in a 

sum, which will be shown at trial according to proof. 

85. In performing the intentionally tortious fraudulent conduct described herein, Defendants 

TESLA and DOES 1 through 100 acted with oppression, fraud, malice and in conscious 

disregard of PLAINTIFF'S rights. HSU is thus entitled to punitive damages from Defendants 

in an amount to be reasonably calculated to punish same, to be determined at trial 

EIGHTH CAUSE OF ACTION FOR COMMON LAW FRAUDULENT CONCEALMENT  

(AGAINST DEFENDANT TESLA, INC. f/k/a TESLA MOTORS, INC.; and 

 DOES 1 THROUGH 100, INCLUSIVE) 

86. PLAINTIFF realleges as though fully set forth at length and incorporates herein by reference 

all the allegations and statements contained hereinabove. 

87. TESLA made material omissions concerning a presently existing or past fact. Specifically, 

TESLA did not fully and truthfully disclose to its customers, including PLAINTIFF, the true 
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nature of the inherent defects of the Model S, as described herein. Said defects were not 

readily discoverable until years later – in PLAINTIFF’s case, when the SUBJECT 

INCIDENT occurred. 

88. As a result, PLAINTIFF was fraudulently induced to lease the Model S with the said defects 

and all of the associated problems. 

89. TESLA made these representations with knowledge of their falsity, and with the intent that 

PLAINTIFF rely on them.  

90. PLAINTIFF reasonably relied on these omissions and suffered damages as a result. 

PRAYER 

WHEREFORE, Plaintiff JUSTINE HSU prays for judgment against Defendants, and each of 

them, as follows: 

1. On the past and future medical expenses incurred to judgment; 

2. On the loss of future earnings and earning capacity to judgment; 

3. On other past and future special damages incurred to judgment; 

4. On the general damages for pain and suffering to judgment. 

5. On exemplary and punitive damages in an amount appropriate to punish 

against TESLA and DOES 1 through 100 so to deter others from engaging in 

similar misconduct; 

6. Rescission of the contract and restitution of all consideration; 

7. Diminution in value;  

8. Doubling of actual, compensatory and general damages as a civil penalty; 

9. Pre-judgment interest from the date of rescission; 

10. Attorneys’ fees incurred herein according to proof; 

11. Costs of suit and expenses, according to proof; and 

12. Other relief the Court deems appropriate. 

/// 

/// 
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Dated: May 14, 2020     GOKAL LAW GROUP, INC. 

 

       BY: ______________________________ 
       Alison S. Gokal, Esq., 
       Anum Arshad, Esq.,  
       Attorneys for Plaintiff Justine Hsu 
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EXHIBIT A 










