
UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

 

 

 

 

 

 

   No. 1:20-cv-12090-DPW 

 

NON-PARTY MASSACHUSETTS RIGHT TO REPAIR COMMITTEE 

NOTICE OF LETTER TO NATIONAL  

HIGHWAY TRAFFIC SAFETY ADMINISTRATION  

 

The Massachusetts Right to Repair Committee (“Committee”), as proponent of the Right 

to Repair Ballot Question that was adopted by approximately 75 percent of Massachusetts voters 

in 2020 and became law, and which submitted an Amicus Brief to this Court on May 26, 2022 

(Docket # 275), notifies the Court that on June 21, 2023, the Committee sent the attached 

correspondence (see Exhibit A) to the National Highway Traffic Safety Administration in 

response to a letter it submitted to this Court on June 13, 2023. 

      

 

 

 

 

 

 

ALLIANCE FOR AUTOMOTIVE 

INNOVATION, 

 

Plaintiff, 

 

v. 

 

MAURA HEALEY, ATTORNEY GENERAL 

OF THE COMMONWEALTH OF 

MASSACHUSETTS in her official capacity, 

 

Defendant. 
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     Respectfully submitted, 

MASSACHUSETTS RIGHT TO REPAIR  

COMMITTEE 

 

      By its counsel, 

 

      /s/ Edward V. Colbert III   

      Edward V. Colbert III (BBO #566187) 

      David Koha (BBO #679689) 

      Casner & Edwards, LLP 

      303 Congress Street 

      Boston, MA 02210 

      Tel: (617) 426-5900 

      Fax: (617) 425-8810 

      colbert@casneredwards.com 

      koha@casneredwards.com 

 

 

CERTIFICATE OF SERVICE 

 I hereby certify that this document, filed through the ECF system, will be sent 

electronically to the registered participants as identified on the Notice of Electronic Filing (NEF). 

       /s/ Edward V. Colbert III   

       Edward V. Colbert III 
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      June 21, 2023 

 

Via Federal Express 

Kerry E. Kolodziej, Esq. 

Assistant Chief Counsel for Litigation and Enforcement 

National Highway Transportation Safety Administration 

1200 New Jersey Avenue SE 

Washington, D.C. 20590 

 

Dear. Ms. Kolodziej: 

 This this firm represents the Massachusetts Right To Repair Committee, which is 

comprised of a broad coalition of Massachusetts residents and thousands of independent repair 

shops across Massachusetts.  The Committee is responsible for the 2020 Right To Repair ballot 

question, which was adopted by Massachusetts voters by a 75-25 margin and became law.  See 

Mass. Gen. Laws Chapter 93K (the “Data Access Law”).  This law will give Massachusetts 

consumers the right to have their motor vehicles maintained and repaired by mechanics of their 

choice, rather than being held hostage to more expensive automobile dealers and manufacturers 

who are monopolizing their vehicle data.   

 We are writing with regard to NHTSA’s June 13, 2023 letter to vehicle manufacturers, 

which was submitted to the Massachusetts District Court in support of the automobile 

manufacturer’s legal challenge to the Data Access Law on federal preemption grounds.  Alliance 

for Automotive Innovation v. Attorney General, C.A. No. 1:20-cv-12090-DPW.  We are very 

disappointed that NHTSA either (a) does not comprehend the terms and conditions of the Data 

Access Law and opined, incorrectly, that the Data Access Law “poses significant safety 

concerns” or (b) was manipulated into giving its opinion by the automobile manufacturers.   

 Of particular concern is  NHTSA’s adoption of the manufacturers’ allegation that the 

Data Access Law requirement of “open remote access to vehicle telematics” would allow 

“malicious actors” to send remote commands into vehicle safety systems.  This allegation is far 

off the mark, and some might suggest demonstrates complicity on the part of NHTSA in the 

manufacturers’ commercial interests.  If NHTSA understood the Attorney General’s far more 

reasonable interpretation of the statute, it would objectively conclude that the law can be 

implemented in a safe and secure manner.  In fact, the Data Access Law expressly states that the 

“open access platform” “shall be capable of securely communicating all mechanical data 

emanating directly from the motor vehicle,” and only “upon authorization of the vehicle owner” 

may access to vehicle data be given to an independent repair facility.  NHTSA, like the auto 

manufacturers, chose to ignore these words for a reason that the Committee has a hard time 

comprehending.   
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 NHTSA was invited by Judge Woodlock to participate in the lawsuit from the outset, and 

chose not to do so.  Had it done so, it would have learned from experts on both sides that the 

Data Access Law does not present unreasonable safety concerns if the law is interpreted in the 

reasonable manner advanced by the Attorney General who, importantly, is also responsible for 

its enforcement.  Of course, the Department of Justice filed a statement with the Court at the 

outset of the trial informing it that it took no position on the manufacturers’ claim that the Data 

Access Law is preempted by the Motor Vehicle Safety Act or any other federal law.  One can 

only wonder what led NHTSA to opine that the Data Access Law is preempted by the Motor 

Vehicle Safety Act two years after the trial, where the evidence was to the contrary.   

 Given NHTSA’s late arrival to the question of federal preemption and the interpretation 

of the Data Access Law, we believe it is only fair that NHTSA give the Committee an 

opportunity to meet with NHTSA to explain the safe and secure method in which the law will be 

implemented.    

 We look forward to hearing from you at your earliest convenience regarding our request.  

       Sincerely, 

       /s/ Edward V. Colbert III 

       Edward V. Colbert III 

Cc: Massachusetts Right To Repair Committee 
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